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Federal Control ‘Legislation to Reunite Families 


Of Utility Holding 
Companies Urged 


Executive Secretary of Fed- 
eral Power Commission 
Favors Prompt Action 
By Congress. 


Difficulties Outlined 


Of Aliens is Termed Effective 


Awaiting Entry, Says Repr 


Perfection of the non-quota and pref- 
erence provisions of the immigration law 
to permit the reunion in the United 
States of foreign-born families has 
proved entirely effective, and waiting 
lines of relatives, who cannot expect to 
come to the United States in the near 





In Stock Regulation 


Immediate Legislation Is Advo- 
cated to Avoid Later Neces- 
sity for Drastic Relief 
Measures. 


Legisiation providing for Federal regu- 
lation of the interstate activities of elec- 
trie power holding companies and the in- 
terstate energy deliveries of the operat- 
ing companies was proposed by the exec- 
utive-secretary of the Federal Power 
Commission, O. C. Merrill, in an address 
March 20, at Yale University. (The full 
text of the address will be found on 
Page 2). 

This regulation should be undertaken, 
he said, before’ the situation has devel- 
oped to a point where the correction of 
evils that may have arisen might re- 
quire such drastic remedies as seriously 
to injure the industry as a whole and to 
bring the entire holding company move- 
ment, regardless of its benefits, into dis- 
repute. 

Interstate Business. 


Mr. Merrill pointed out that at present | 


the holding companies company is the 
tne outstanding factor in the electric 
power industry. Under all circumstances 
of the business which they carry on, he 
said, it is hardly to be doubted that they 
are engaged in interstate commerce and 
are therefore subject to regulation to 
such extent and by such agencies as 
Congress may direct. 

Federal Trade Commission figures 
were cited by Mr. Merrill to show that 
holding companies in 1914 controlled 
more than 75 per cent of the electric 
power industry and that more than four- 
fifths of the total was controlled by eight 
groups. 

State Control Difficult. 


On the general subject of regulation, 
Mr. Merrill, who.spoke on “The Admini- 
strative Problems of Superpower,” said 
that one of the chief difficuties lay in 
securing new State legislation or the 
amendment of existing legislation so as 
to provide: First, for commissioners of 
thoroughly competent individuals free 
from political interference; second, for. 
adequate staffs and appropriations suf- 
ficient to enable the commissions to per- 
form their functions; third, for complete 
jurisdiction over the activities of operat- 
ing electric utilities. ; 

Government ownership, he explained 
offered an alternative to monopoly and 
prohibitive costs, but it would seem to 
be the part of wisdom “to perfect the 
instrumentalities we now have and to 
give them a real opportunity to prove 
their worth before rejecting them, and 
substituting something entirely differ- 
ent.” 


Tentative Standards 
For Cotton Adopted 


Conference Fixes Basis for 


Long Staple Varieties. 


Tentative standards for long-staple 
cotton in three grades, for permissive 
use during the next two years, were 
unanimously accepted by the Universal 
Cotton Standards Conference which con- 
cluded its third biennial meeting in 
Washington, D. C., March 20. The full 
text of the statement of the Department 
of Agriculture summarizing the action 
of the Conference follows: 


Issuance of tentative types illustrating | 
preparation of long-staple cotton of the} 


grades strict middling, middling, and 
strict low middling, for permissive use 
during the next two years was unani- 
mously agreed to by the conference. It 
was agreed also that possible modifica- 
tion of these tentative standards follow- 
ing their use during the two-year period, 
and provision for more definite promul- 
gation of the standards may be consid- 
ered at the next biennial conference. 

The conference also went on record as 
urging the improvement of present gin- 
ning methods used by American ginners, 
resulting in deterioration in the quality of 
spinnable cotton, declaring that poor gin- 
ning methods are detrimental to the in- | 
tertests of cotton growers, cotton mer- | 
chants, and spinners. 

A proposal to issue physical standards 
for the grades good middling spotted to 
low middling spotted, inclusive, and to 
establish descriptive standards for light 
tinged cotton of the same grades was 
considered but no _ conclusion was 
reesbed. The new spotted and light 
tinged grades had been suggested to 
take the place of the present descriptive 
standards for spotted cotton which em- 
brace all cotton which in color falls be- 
tween the present white and yellow 
tinged boxes. The European representa- 
tives expressed themselves as wishing to 
withhold a decision for the time being. 

The European representatives offered 
a proposal “that the standards of blue 
and yellow stained cotton be transferred 
to inactive standards, and that such 
standards be not submitted to be passed 
at the biennial conferences.” No action 
was taken on this proposal since these 
standards are now an essential part of | 
the universal standards, but the matter | 


[Continued on Page 8, Column 5.) | 


future, are found in only five countries, 
Greece, Italy, Poland, Syria, and Turkey, 
Representative Johnson 
|quiam, Wash., chairman of the House 
Comittee on Immigration, stated March 
20. He reviewed progress made in 
alterations in the immigration and 
| naturalization laws. 

The quotas of all other countries are 
in such a situation that wives and minor 
children of lawfully admitted aliens may 
come into this country within a reason- 
able time and fathers and mothers of 
American citizens may come in with even 


Mr. Johnson said disposition of depor- 
tation legislation in the past Congress 


F lood Occurrence 5 
In Southeast Said 
Not to Be Unusual 


Meteorologist of Weather 
Bureau Also Discusses 
Probable Deveiopments 

In Mississippi Basin. 


The present floods in the Southeast 
are not unusual as to occurrence, since 
deficient sunshine, heavier and steadier 
rains, and seasonally wet soil tend to 
|cause deluges at this time of year, ac- 
cording -to a statement made by the 
Meteorologist in Charge of River and 
Flood Division of the Weather Bureau, 
H. C. Frankenfield. 

Mr. Frankenfield also discussed the 
flood factors in the Mississippi drainage 
system, and discussed possible develop- 
ments this spring. The full text of Mr. 
Frankenfield’s statement follows: 

In any discussion of the flood situation 
one must ever be mindful of the fact 





that a statement made at any one time,} 


whether positive or qualified, may be 


(Rep.), of Ho-; 


greater expedition, Mr. Johnson added.| 


Few Close Relatives of Residents of America Are Now 


esentative Johnson; Fur- 


ther Restriction of Immigration Favored. 


| was a disappointment, although two im- 
'portant provisions along this line were 
written into the statute books. He said 
he hoped the new Congress will pass the 
Box bill (H. R. 16927) to define more 
accurately conditions under which “visi- 
tors for business” may be admitted into 
| this country. 

| He said he is “quite agreeable to a 
further sharp reduction of immigration 
permissible within the quotas” and pre- 
| dicted widespread demand for additional 
|limitations of immigration within and 


without the quotas in the near future. | 


| He said for that reason any changes 


{made should be along the line of reduc- | 
tion and not redistribution of the quotas. | 


| The full text of his statement follows: 
Ecorts to perfect the nonquota and 
preference provisions of the immigration 
jact of 1924, so as to expedite the reunion 
in the United States of foreign-born 
| families, were carried on throughout the 


] 


Column 2. 
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| Treaty of Arbitration 
With Belgium Is Signed 


Treaties of arbitration and conciliation 
| between Belgium and the United States 


| were signed at the Department of State) 


March 20, according to an announcement 
| by the Department on that date. The an- 
{nouncement follows in full text: 


} 
' 


; His Highness Prince Albert de Ligne, 
| the Belgian Ambassador, and the Secre- 
tary of State signed on March 20 a 


| treaty of arbitration and a treaty of con- | 
| ciliation between the United States and | 


| Belgium. These treaties are similar to 
the other arbitration and conciliation 
treaties which have been negotiated dur- 
|ing the past year between the United 
States and other countries. 


‘Measures to Prevent 
| Farm Fires Outlined 


| a 
\Precautions Against Spon- 
taneous Combustion Dis- 

cussed by Specialist. 


| Determination of the exact nature of 


Offer Made to Survey 


Pan American Road | 


Preliminary Study 
| Route Is Suggested. 


The Pan American Confederation for 
Highway Education is willing to under- 
take 1 reconnaissance survey of the pro- 
posed Pan American highway, the direc- 
tor of the Pan American Union, Dr. L. 
|S. Rowe, has informed the diplomatic | 
|representatives in Washington of the 
Central and South American countries. 
|If such a survey is made, Dr. Rowe added, 
the confederation will request that the 
| several interested governments designate | 
engineers to cooperate in the selection | 
‘of the most desirable route. 
| Announcement of the attitude of the! 
confederation was made in a statement 
|issued March 20 by the Pan American 
Union, in which reference was made to 
the passage of the Cole resolution by 
Congress authorizing an appropriation of 
$50,000 to provide for the cooperation of 
the United States if such a survey is un- 
| dertaken. 
| The full text of the statement follows: | 

Announcing the readiness of the 
| United States Government to cooperate | 
jin a study and survey of the proposed | 
Pan American Highway, Dr. L. S. Rowe, | 
director general of the Pan American | 
| Union, has written the envoys of the! 
| Latin American nations apprising them | 
of the passage in the closing hours of the 
last Congress of the Cole resolution au- 
thorizing the appropriation of $50,000 
for that purpose. | 

The passage of this resolution is the 
first formal action by the Government 





| 


[Continued on Page 6, Column 5.] 
ways Settle | 


Two Rai 
Dispute Over Joint | 


Rates to Northeast 


T 


ew Haven and Jersey Cen- 
tral Roads Reach Agree- 
ment and Case Before 


I. C. C. Dismissed. 


The Interstate Commerce Commission | 
j announced March 20, that the contro- 
| versy between the Central Railroad of 
|New Jersey and the New York, New 
Haven & Hartford Railroad, regarding | 
| the latter’s failure to accord the Jersey | 
Central the same treatment as the Lehigh | 
Valley and the Pennsylvania Railroad 
with respect to joint rates via New York 


I 


jit, said the witness. 


wo seer LO Link Stations 
For ‘Wired Radio’ 


Plans for Introducing Pro- 
grams Over Telephone 
Lines Explained to 
Commission. 


Cleveland Is Chosen 
For Initial System 


Use of Channels Asked as Tem: | 


Pic- 


porary Expedient; 
ture Transmission 
Contemplated. 


Plans for introduciton of “wired radio” 
in the United States on a national basis, 
under which specially devised radio sets 
would be rented to listeners, and the pro- 
grams sent into the homes with wires 
rather than through the air, were de- 
scribed to the Federal Radio Commission 
on March 20 by C. W. Houg, president 


of Wired Radio, Inc., of New York. Mr. | 


Hough appeared in support of his appli- 
cation for three short-wave channels to 
be employed in linking the stations dis- 
tributing the programs in the various 
cities, and eventually, for transoceanic 
distribution of wired radio to foreign 
countries. 
Patent Protection Asserted. 

_ For seven years Wired Radio, Inc., has 
been planning its organization, and dur- 
ing that time has expended 
mately $1,500,000 in patent concessions, 
musical copyrights, talent, and 
ment, Mr. Hough explained. The com- 
pany plans to begin its installations of 
receiving sets in Cleveland by next May, 
he declared, and thereafter to put into 


homes receiving sets at the rate of 2,000 | 


per day, he stated. Wired radio will 
augment “space” radio, and not supplant 
Patent rights are 
protected in Europe as well as in this 
country, and the company intends to in- 


vade the foreign field within a few years, 


he explained. 

Outlining to the Commission the gen- 
eral scope of the wired radio service, Mr. 
Hough said that in addition to the audible 
programs the company has evolved plans 


for the tfansmission of “motion pictures” | 


synchronized with the regular reception. 

This, however, will occur after the regu- 

lar program service has been established. 
Ownership Is Explained. 

The North American Company, public 


approxi- | 


equip- | 


“he ies "OCPeE Rees thic <a ne | 
completely nullified within three or four’ the chemical processes which takes place 


Harbor on traffic to New England, had |utilities interests, own all of the capital 
been adjusted by negctiation between | stock of Wired Radio, Inc., Mr. Hough 


days through the occurrence of a rain-' in masses of agricultural materials un- 
fall of two or three inches, of which | dergoing spontaneous heating is the only 
there was not the slightest indication) means of arriving at a knowledge of 
when the statement was made. There- | oe ina int iatneama 4 event 
fore, I ask you to keep this thought in! effective methods of storage to pre 
your minds as I proceed. | disastrous fires from spontaneous com- 
Southeast Floods Not Unusual. “ q 

Spring is the season of floods. The | of the Department of Agriculture. ; 
soil is usually wet, the rains are heavier Dr. Browne’s statement was made in 
and steadier, and the sunshine deficient,!an address March 20 at the convention 
with consequent interference with eva-| of the Mutual Fire Underwriters’ As- 
poration. Naturally floods are more fre- | sociation at Toronto, Ont. Extensive co- 
quent in the southeastern States on ac- | operative experiments by. chemists, 
count of the heavier rainfall of that| bacteriologists and ‘engineering has re- 
section, and therefore the present floods | sulted in the conclusion, Dr. Browne said, 
were not unusual as to occurrence, how-| that farm fires caused by spantaneous 
ever destructive they may be. ignition are of chemical origin. 

These floods that have prevailed dur-| The full text of the ; 
ing the last two weeks in the rivers of | statement summerizing Dr. Browne’s ad- 
Georgia, Alabama, Mississippi, and| ress follows: 
northwestern Florida, still continue, al-| The loss from fires in the United States 
though we are able today to report a, reported to be caused by spontaneous 
| falling tendency except in the State of | ignition amounts to approximately $20,- 

Florida where the crests will not be | 000,000 a year, according to figures and 
jreached for a few days. After that | estimates compiled by actuaries of the 
time the decline will be general although; National Board of Fire Underwriters, 
slow, as there are now indications of|and this, the speaker stated, does not 
some rain within two or three days. | include any of the loss reported as “from 

Interior River Conditions. | unknown causes,” amounting to approxi- 


| bustion, acording to Dr. C. A. Browne, | 


Department's | 


These floods attained the proportions 
of a great calamity, and in many places 
were greater than the flood of January, |! 
1925, at that time the greatest flood of 
record. Thus far the toll of human lives 
taken amounts to 20, and there may have 
been others, while the actual property 
losses run into millions without taking | 
into account other millions lost through | 
the enforced suspension for some weeks 
of the ordinary routine of business. 

Now as to the great interior rivers of ! 
the country. Taking them all in all, there! 


[Continued on Page 10, Column 7.J | 





Two Regiments to Fire at Flyi 


mately $200,000,000 a year, a consider- 
able portion of which must have been 
due to spontaneous combustion. There 
is urgent need for further study of spon- 
taneous combustion, as it is one of the 
most important problems in the whole 
field of agricultural research. 
Causes for Heating of Hay. 

The answer to the problem can be ob- 
tained only by further extensive cooper- 
ative experiments by chemists, bacteri- 
ologists, and engineers upon the changes 
which take place in large piles of fer- 


eaceepaeaee 
[Continued on Page 10, Column 1.] 


Army to Use Aerial Gliders as Targets 
In Anti-aircraft Practice for Artillery 


ng Objects With Three-inch 


Equipment and With Machine Guns. 


Gliders will be used as targéts in anti- | 
aircraft artillery practice for the first | 


and over 600 enlisted men in addition to 
guns and fire control instruments. The 


time during the target practice of the 61st Coast Artillery (Anti-aircraft) which 


61st and 52nd Coast Artillery Regiments 
at Fort Story, Va., in April, the Depart- | 
ment of War announced March 20. The | 
full text of the statement follows: 

The War Department, upon recommen- 
dation of the Chief of Coast Artillery, 
Major General Andrew Hero, jr., has 
approved the concentration of the 61st 
and 52nd Coast Artillery (Anti-aircraft) 
at Fort Story, on Cape Henry, Va., for a 
period of about one month commencing 
April 1. While at Fort Story these two} 
regiments will conduct their annual 
target practices by firing at aerial tar- 
gets towed by airplanes. 

Both 3-inch anti-aircraft guns and ma- 
chine guns as well as searchlights will be | 
employed during these firings. The move- 
ment of the 62nd Coast Artillery, which 
is stationed at Fort Totten, N. Y., will 
begin about March 18. This regiment 
will march in a convoy of over 125 motor 
vehicles, and will transport 26 - officers 





is normally stationed at Fort Monroe, 
Va., also will move to Fort Story, Va., 
by marching. 

While these two anti-aircraft regi- 
ments are at Fort Story, they will be 
given the first opportunity that any anti- 


|aircratt artillery has had to fire at 
“glider” targets. These targets are small | 
motorless airplanes which are carried | 


aloft by and launched from regular air- 


planes, and which have special controls | 
| that can be set so as to permit the gliders 


to reproduce the movements of an air- 
plane as they glide to earth. 
It is comtemplated launching these 


gliders at altitudes of from 8,000 to 10,- | 


000 feet. Ordinarily these gliders will, 
when set for steady flight, descend in 
circles of varying diameters. Of course 


their actual course is dependent upon the | 


wind. High speed boats are provided 


| for recovering the gliders after they fall 


[Continued on Page 5, Column 1,] 
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the carriers. 

The Commission dismissed the com- 
| plaint filed by the Jersey Central against 
| the New Haven and discontinued the pro- | 
|ceeding. The report of the Commission 
jin Docket No. 16721 follows in full text: | 
| In the original report in No. 16721,| 

122 I. C. C. 661, we found, among other 
things, that the failure of defendants to 
jaccord to complainant like treatment with | 
|the Lehigh Valley and Pennsylvania in| 
| the matter of joint rates via New York 
Harbor on all traffic originating at or| 
destined to points on the lines of | 
complainant and connecting carriers 
west of Allentown, Reading, and Har- 
risburg, Pa., and west of and _ in- 
| carriers west of Allentown, Reading, and 
| Harrisburg, Pa., and west of and in- | 
|cluding Hagerstown, Md., on the one| 
| hand, and points on the New York, New 
Haven & Hartford and the Central New 


| 
West Virginia Road Plans 
Bond Issue of $3,000,000 | 


The Pittsburgh & West Virgina Rail- 
| way has filed with the Interstate Com- 
| merce Commission a supplemental ap- 
| plication in Finance Docket No. 7106 for 
| authority to issue $2,000,000 of 4% per 
|cent 30-year first mortgage gold bonds, 
for the purpose of prosecuting construc- 
tion work on its extension from Cochran’s 
Mill-to Connellsville, Pa. 

The application says that construction 
of the extension has been begun and that 
contracts and other commitments have 
been made involving the use of the pro- 
ceeds of the $3,000,000 of bonds here- 
tofore authorized by the Commission and 
that it is now necessary to wave con- 
tracts and commitments involving $3- 
000,000 more. 

The company has received from Brown 
Brothers & Co. an offer to purchase the 
| bonds at 931%, which has been accepted | 
subject to approval by the Commission. 


[Continued on Page 3, Column 3 
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| ington, D. ¢ 


sion 
| bribery, interference with contracts, en- 


explained. Wired Radio, however, has 
joined forces with the Federal Telegraph 
Company, of the Kolster Radio Company, 
and jointly are making the plans for the 
introduction of wired radio. The license! 
holdings, comprising more than 950 sep- 
arate patents, however, are held ex- 
clusively by Wired Radio, Inc. Wired Ra- 
dio is incorporated for $10,000,000, he 
declared, with $1,700,000 set aside for its 
first year’s operations. 

The Commission also heard the ap- 
plications of the United States Shipping 
Board and of the Tidewater Wireless 
Telegraph Company of _ Philadelphia. 
The Board, through W. H. Floyd, radio 
engineer, asked for renewal of its com- 
mercial ship license for its station at 
Lee Hall, Va. The station has been in 
operation seven years, 

Wireless Permit Asked. 


J. Donald Haig, Tidewater Wireless 
Telegraph Company, Philadelphia, asked 
for a construction permit for a new sta- 
tion at Norfolk, Va., and for the con- 
version of his company into a_ public 
utility communications service. The com- 
pany has a ship-to-shore station at 
Philadelphia, 

Mr. Hough declared the plan of “Wired 
Radio, Inc.” is to rent receiving sets to 
listeners at a rate of $5 per month for a 
set that also is fitted for reception of 
“space” radio. For persons already hav- 


] 


Jontinued on Page 3, Column 4. 
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To Hold Conference 


Trade Practices to Be Discussed 
At April Meeting. 


Steel furniture manufacturers’ will 
hold a trade 
the Federal Trade Commission in Wash- 
>» April 13, at which Chair- 
man of the Commission, Edgar A. Me- 
Culloch will preside, it was announced 
March 20. The full text of the state- 


| ment follows: 


Price discrimination is said to be an 


| outstanding evil in the steel furniture 


industry and representatives of the trade 


who applied to the Commission for the | 
| conference believe that this practice is 


being carried on in violation of the policy, 
if not the letter, of Section 2 of the 
Clayton, Act as interpreted in the Su- 
preme Court’s recent decision in the 
ease of Van Camp & Sons Company 
against American Can Company. (The 
full text of the decision dated January 
2, was published in The United States 
Daily of January 4.) 

Other subjects proposed for 
are secret rebates, 


discus- 
commertial 


ticement of employes, misleading state- 
ments, guarantee against decline in price, 
postdating and predating of contracts, 
and uniform contracts, 

The applicants declare it is their pur- 
pose to cure certain unlawful and un- 
fair practices which work to the disad- 
vantage of the industry and of customers. 

The application has been approved by 
more than 65 per cent of the industry 
based on volume, 


practice conference with | 
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‘Opposed by Mr. Borah 


Advisory Jurisdiction Is Viewed 
As Source of Trouble. 


Advisory jurisdiction does not belong 
to the World Court, “will always be a 
| source of disturbance” and presents, “a 
serious question” in the consideration of 
United States’ adherence to the Court, 
Senator Borah (Rep.), of Idaho, chair- 
man of the Senate Foreign Relations 
Committee, stated March 20, commenting 
on the changes which are being ad- 
vanced in World Court procedure by 
Elihu Root, former Secretary of State, 
to meet Senate reservations. Senator 
Borah declared, however, that he had not 
studied the changes sufficiently to ex- 
press 1 final opinion on the matter. 
| Mr. Borah asserted that “all 


this 


planning arise out of the fact that this 
| court is called upon to exercise functions 
which should not belong to a court at all.” 
Advisory jurisdiction, he says, “will ul- 
timately have to be abandoned if the 


court is to be what it ought to be, a} 


|great international judicial or arbitral 
tribunal.” 

Under the Root plan, according to ex- 
| planations advanced by Mr. Root to Sen- 
|}ators Walsh (Dem.), of Montana, and 
| Swanson (Dem.), of Virginia, before his 


departure for Europe, a change in the | 


| procedure of the Court would be effected 
consulted before the Court would be 
asked for an advisory decision on any 
question in which the United States had 


[Continued on Page 10, Column 5.] 


Standards Proposed 
For Electrical Work 
Are Widely Utilized 


Codified Rules of Bureau of 
Standards Have Been 
Adopted by More Than 
Half of States. 





the standpoint of accident preven- 


| the Canadian Provinces, the Department 
of Commerce announced March 20. Fol- 
lowing is the statement in full text: 


| The National Electrical Safety Code, | 
| issued by the Bureau, is generally recog- 


nized as a standard for electrical con- 
struction which establishes good practice 
from the standpoint of accident preven- 
tion. It has been widely used by con- 


tractors and by utility companies op- | 


erating in the fields of electric light, 
power, railways, telephone, and_ tele- 
graph, and by electrified railroads. It is 
frequently teferred to by State and mu- 
nicipal officials, and is a standard of ref- 
erence for matters in dispute. 


The Federal Government does not ad- | 


minister the code and does not have any 
legal powers of supervision over elec- 
trical construction in general. The serv- 
ices of the Bureau have been confined to 
the technical work of preparing an ac- 
ceptable code which represents good cur- 
rent practice, in establishing it as a rec- 
ognized standard, in assisting in its in- 


terpretation where necessary, and in its | 


periodical revision. Enforcement of the 
code requirements rests with local offi- 
cials who may have legal jurisdiction. 
The code is recognized as an American 
standard by the American Standards As- 
|sociation formerly the American En- 
gineering Standards Committee). 

It has been legally adopted by a few 
cities, and parts of it have been incor- 
porated in municipal rules. 
application, however, has been by State 
public service commissions and industrial 
commissions or departments of labor. 
has been adopted in whole or in part by 


about half of the States, and has been} 


|applied also in some of the Canadian 
provinces. 

It is expected that revised rules will 
be promulgated in 1929 by the California 
railroad commission and also in North 
Dakota and in Wisconsin. In Colorado 
and Pennsylvania the public service com- 


missions are expected to issue new or- | 


ders dealing with line construction. 


In 


Maryland the code has been adopted by | 


the industrial accident commission, and 
during the current year it is expected 


| [Continued on Page 6, 
Artificial Silk Yarn 


Reclassified for Duty 


Column 7.) 


Higher Rate han Heretofore 
Is Held to Be Applicable. 


yarn under paragraph 31 of the Tariff Act 
of 1922, which means that the merchan- 
dise will be assessed at a higher rate 
of duty than heretofore, has been ordered 
by the Bureau of Customs. The new 


rate, which will become-effective 30 days 
after official publication by the Treasury, 
will be 60 per cent ad valorem whereas 
the rate at present in effect is 45 per 
cent, 


The decision of the Bureau was made | 


known in a letter to the Collector of 
Customs at New York, which follows in 
full text: 


The Bureau is in receipt of your letter | 


of March 4, 1929, reporting upon its 
letter of February 7 in regard to the 
classification of acetate artificial 
yarn, 

The appraiser of merchandise at your 


[Continued on Page 4, Column 6.] 


trouble, these reservations and all this | 


by which the United States would be} 


The National Electrical Safety Code, | 
issued by, the Bureau of Standards as a} 
standard for e'etr#'al construction from | 


tion, has been adopted in whole or in| 
|part by half the States of the Union| 
and it has been applied also in some of | 


Its principal | 


It | 


Classification of acetate artificial silk | 


silk | 


7 =r | e 
Allocations Asked %7!4@ Court Changes President to Offer 


No Draft of Bill 
For Farm Relief 


‘Mr. Hoover Declared to Be 

| Unwilling to Force Views 

| When Obligation Is 
Vested in Congress. 


| ———_—_ 


Measure to Be Drafted 
By Majority Leaders 


Cooperation of Secretary of 

| Agriculture Is Asked for 
House Committee in Pre- 

paring Provisions. 


President Hoover does not intend to 
| write or frame farm-relief legislation 
;or tariff revision for presentation to 
Congress at its forthcoming extra ses- 


sion, it was stated orally March 20 at 
the White House, in explanation of the 
President’s attitude. 

Mr. Hoover, it was added, expects the 
| measure to be prepared for introduction 
in Congress by the majority leaders in 
that body. 

President's Attitude Outlined. 


The President’s attitude on the subject 
of farm-relief legislation was outlined 
orally March 20 at the White House, as 
follows: 


The views on agricultural relief an- 
nounced by the Republican party are well 
| known, and no doubt will be formulated 
into legislation by the committees of the 
House and Senate. 


The President must maintain the con- 
| stitutional relationship between the Ex- 
ecutive and the Congress. He does not 
propose to write bills and impose them on 
the Congress. When Congress has pre- 
| pared such bills he will undoubtedly be 
glad to discuss the details, 
Unwilling to Force Opinions. 

The President’s views, it was ex- 
plained further, were set forth in the 
party platform, and he expects the ma- 
jority in Congress will formulate such 
legislation. 

The President, it was-said further, will 
be glad to get the views of the leaders 
on farm relief and tariff legislation, but 
he will not impose his views on them, 
as the feels that it is up to Congress to 
prepare the bills. The same principle 
| will be followed by the President on the 
tariff as on the agricultural legislation. 

Administrative Aid Sought. 

The cooperation of the Secretary of 
Agriculture, Arthur M. Hyde, was asked 
for the House Committee on Agriculture 
framing a farm-relief bill for presenta- 
tion to the extra session of Congress, by 
Representative Dickinson (Rep.), of Al- 
gona, Iowa, a member of the Commit- 
tee, in conference, March 20, with the 
President. 

Mr. Dickinson, who conferred with Mr. 
Hoover, at the White House Executive 
Office, stated orally that he had urged 
upon Mr. Hoover the importance of the 
| Committee having the Administration’s 
view on the subject as a starting point 
for the draft of the proposed legislation. 
The Committee, he said, is scheduled to 
meet March 27, to begin the hearing on 
|the farm relief bill. The President’s 
message, containing his formal and de- 
tailed views on the subject, will not be 
submitted until the opening of the extra 
| session, April 15. 

The plan of, the Committee, it has been 
|stated by its chairman, Representative 
| Haugen (Rep.), of Northwood. Ia., is to 
complete the bill so that the House may 
give immediate consideration. The gen- 
eral plan of precedure in the House, ac- 
cording to statements of leaders is to 
dispose of farm relief before undertak- 
ing revision of the tariff, which is not 
| likely to be reported out of the House 
Committee on Ways and Means before 
April 2¢. 

Program of Legislation. 

The general legislative program for 
the forthcoming extra session also was 
discussed with the President by Repre- 
sentative Tilson (Rep.), of New Haven, 
Conn., the Majority Leader, who exe 
plained orally that it still was the in- 
tention to limit the legislation to be con- 
sidered and the work contemplated should 
be completed in two or three months. 








[Continued on Page 10, Column 7.] 


Fruit Coloring Uses 


Of Ethylene Extended 


Results Ineonclusive With 
Other Than Citrus Products. 


The process of coloring citrus fruit by 
| means of exposure to ethylene gas has 
been extended to a number of other 
fruits and vegetables with varying suc- 
cess, in experiments conducted by the 
| Bureau of Chemistry and Soils and the 
Bureau of Plant Industry of the Depart- 
| ment of Agriculture, it was stated March 
20 The full text of the statement fol- 
| lows: 

Although the use of ethylene gas in 
coloring oranges is commonly described 
in the orange business as the “ethylene 
ripening process,” the Department of 
Agriculture workers who developed the 
method, after its discoyerer, Dr, F, E, 
Denny, had secured the public service 
patent covering it, have preferred not 
| to use the term “ripening” in describing 
| the effects produced. 

That term, it is pointed out, is applied 
‘in many ways to describe niall 
| cesses, and may convey the idea of in- 
creasing the food supply in a fruit or 
vegetable, that is, increasing the stareh 
or sugar content, Their experiments 


onsighsiernsideeaianiinan in 
[Continued on Page 4, Column 4.) > 
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‘Of Electric Utility Holding Companies 


> 


Immediate Control 
Of Activities Urged 


Executive Secretary of Federal 
Power Commission Discusses 
“Problems of Industry. 


Recommendations for legislation pro- 
viding for Government regulation of in- 
terstate activities of electric public util- 
ity holding companies and the interstate 
delivery of electrical energy were made 
March 20 in an address delivered at Yale 
University by the executive secretary of 
the Federal Power Commission, O. C. 
Merrill. 


an industry capable of all these accom- 
plishments. c 

| The rapid physical growth of the in- 
| dustry, and its integration into constantly 
| larger physical systems, has been accom- 
| panied by a still more rapid consolidation 
of control through the medium’ of the 
holding company, such control being ef- 
| fected through acquisition of properties 
| or of voting stock, or through leases or 
{management contracts. The Federal 
| Trade Commission in the studies which 
| accompanied its report of 1927 on “Con- 
|trol of Power Companies,” found that 
| whether measured by installation,.output 
or earnings, holding companies in 1924 
controlled more than 75 per cent of the 
electric power industry, and that more 
than four-fifths of the total was con- 
trolled by eight groups. The two major 


Mr. Merrill also discussed Government 
ownership as an alternative, but con- 
cluded that it was wise to perfect pres- 


groups, Electric Bond & Share Company | 
and the Insull interests, together con-; 
trolled 21 per cent of the total electric | 


st Proposed 


> 
Full Te 


Of Private Ownership 


Government Operation in Field 
Of Public Service Considered 
As Available Alternative. 


| ida, Iowa, Kentucky, Minnesota, Missis- 
| sippi, South Dakota and Texas, have no 
| jurisdiction over either the rates or the 
services of such utilities. Sixteen have 


| no provision for the maintenance of sys- | 


tems of accounting. 
| quire no certificate of convenience and 
necessity for the initiation or extension 
of service. Twenty-six do not require 
approval of changes in contracts and 
have no control over capitalization or 
security issues. Twenty-seven do noi re- 


Twenty-three re- | 


Purified Wood Fiber 
Is Said to Produce 


Paper of High Grade 


Tests Declared to Show Prod- 
uct Is Equal in Durability 
To Material Made 
From Rags. 


While further study is being made, it 
would appear that wood fibers approach- 
ing closely to cotton fiber in paper-making 
value can be made from materials having 


jthe Department of Commerce stated 
| March 20 in summarizing a report deliv- 
ered recently on the research of the Bu- 
;reau of Standards on this subject. 


This development, the Department 


AvuTHORIZzZED STATEMENTS ONLY ARE PRESENTED HEREIN, 
PUBLISHED WiTHOUT .COMMENT BY THE UNITED 


Directory of Congress, 1774-1927, Contains 
Biographies of 9,000 National Legislators 


Compilation of Joint Committee on Printing Receives 
Commendations from Official and Private Sources. 


Federal officials, State librarians, State 
archivists and others in official and 
private life, scattered through the 


said he had just been advised that the 
Directory is in the personal office of 
President Hoover. 


One of the letters received at the 


originally much less value than cotton, | 


United States, are writing to the Joint 
Congressional Committee on Printing ir: 
| appreciation of the largest biographicai 
directory ever issued by the Government, 
just out of the Government Printing 
| Office. 

The work of compiling the mass of 
| data, under the sponsorship of Senator 
|Moses (Rep.), of New Hampshire, as 
| chairman, was performed by the Clerk 





| of the Committee, Ansel Wold, who has j 





stated, is similar to that of rayon and,|been engaged on the task, just con- 
| in a is an offshoot from a gn 4 of | cluded, for four years past. The work, 
|the utilization of wood fiber for making | : tate’ librariee 
|rayon. Following is the statement in full | now being sent out to State 


Committee offices is from former Senator 
John Sharp Williams, oncé Democratic 
leader in both houses of Congress, writ- 
ten from his “Cedar Grove Plantation,” 
Yazoo City, Mississippi, March 3, 1929. 
“The Directory is a credit to the Joint 
Committee, its chairman and its clerk” 
he writes, “Tell Senator Moses I say 
so. I almost forgive him for being a 
New Englander and a Republican, and 
have made up my mind never to let 
New England secede just so I can keep 
him in the Union.” 


Former Senator Williams 
Says Work is Creditable 


ent methods and instrumentalities and 
give private operation a real opportunity 
to demonstrate its effectiveness in the 
field of public service. 

The full text of the address follows: 

We ordinarily use the word “super- 
power” as a descriptive term for the 
practice developed in recent years of in- 
terconnecting by means of high-tension 
transmission lines a considerable num- 
ber of power generating stations, either 
hydro, or steam, or both, so that the out- 
put of these stations may be pooled, that 
they may be operated under a single con- 
trol, and that the entire territory cov- 
ered by the network of lines may be 
served from the single interconnected 
group of stations. But the mere fact of 
interconnecting a number of existing 
stations into a single system, if, as is 
frequently the case, such grouping is 
confined to the limits of a single State 
and there is no outside connection, phys- 
ical or otherwise, would make little dif- 
ference in the administrative problems 
of Government. What in fact has cre- 
ated the new problems has been that 
amazing physical expansion and financial 


power output of the United States. This | quire approval of consolidations or mer- 


was four years ago. Acquisition of con- 
trol has been going on ever since at a 
rapid rate. The Electrical World of Janu- 
ary 5, 1929, reported that during 1928 
80 major holding companies had acquired 
more than 800 operating companies and 
55 minor holding companies. Of these 
operating companies, 65 were acquired by 
Electric Bond & Share interests, anc 139 
by Insull interests, while the later ac- 
quired in addition 12 smaller holding 
companies, 

This practice of- consolidation of con- 
trol has both its advantages and its dan- 
gers. It may afford to the operating 
| companies a higher degree of technical 
advice and supervision, it may effect 
economies by larger scale buying, it may 
distribute financial risk, and it may pro- 
vide a readier market and a better price 
for securities. 
that, on the whole, the holding companies’ 
control and management of the operating 
companies has improved the service and 
reduced the costs of the operating com- 
panies, To what extent, however, these 
reduced costs have been offset by changes 


There can be little doubt | 


| collected by the holding companies, or 


reorganization of the electric power in- 
dustry which has taken place in recent 
years in connection with superpower. 
The mere quantitative increase, of it- 
self, would have brought new problems, 
but there has been added complications 
due to operations in two or more States, 
and particularly to consolidated manage- 
ment and financial control through the 
medium of holding companies. To dis- 
cuss, therefore, the administrative prob- 
lems of superpower is merely to discuss 
the relations to public agencies of the 
electric power industry as it exists to- 
day; and since these relations are gov- 
erned by law, our discussion must neces- 
sarily deal in considerable degree with 
the legal principles in accordance with 
which administrative action may be 
taken, or by which such action is lim- 
ited. 


Growth of Industry 


In America Reviewed 


At the outset it may be well to direct 
attention briefly to the various stages 
through which in this country power de- 
velopment has passed in reaching its 
present status, and particularly to certain 
more recent phases of that development. 
From early colonial days until near the 
end of the nineteenth century power de- 
velopment was characterized by the iso- 
lated independent power station. Indus- 
trial utilization of power was accom- 
plished by the erection of waterwheels 
or steam engines within the factory build- 
ing itself, where they operated the ma- 
chinery through shafts and belting. 
When steam was the motive power the 
factory could be located wherever rail- 
roads afforded a means for transporta- 
tion of coal. When water was the source 
of power it was necessary to locate the 
factory by the side of the waterfall. The 
situation was only slightiy changed when 
ele¢tricity was first employed. It was 
not until the development of long-dis- 
tance transmission of alternating electric 
current, some 35 years ago, that the 
whole field of power development was 
revolutionized physically, economically, 
and politically. No longer was it nec- 
essary to locate the factory along the 
railroad tracks, or at a water-power site. 
The power was taken to the factory. The 
electric motor was substituted for the 
inefficient mechanical drive, and, in ad- 
dition, scores of new uses developed— 
such as electric traction, domestic and 
street lighting, electrometallurgy, and 
electrochemistry. The electric industry 
expanded at a prodigious rate, and iso- 
lated plants were interconnected into 
groups, small stations were eliminated 
and new stations of large capacity were 
erected. Operations no longer were lo- 
ealized in each community, but covered 
scores of communities or whole States 
and spread into adjacent States. 

When in 1902 the Bureau of the Cen- 
sus made its first report on “Central 
Electric Stations,” that is, plants sup- 
plying electric power for general pub- 
lic service, these stations had an instal- 
lation of 1,685,000 horsepower; an in- 
vestment of $483,000,000; an annual out- 
put of 2,500,000,000 kilowatt-hours; and 
annual revenues of $80,000,000, By 1928 
these items had increased, on the aver- 
age, more than 24 times and had be- 
come: Installation, 39,750,000 horse- 
power; investment, $10,300,000,000; an- 
nual output, 83,100,000,000. kilowatt- 
hours; and annual revenues, $1,900,000,- 
000. More siginificant still is the fact 
that there had been on the average as 
great an increase in the six years from 
1922 to 1928 as in the 20 years from 
1902 to 1922. 
ber of operating stations, on the other 
hand, was only 45 per cent in the 26 
years, and there was an actual decrease 
in number between 1922 and 1928. 


Creation of Demand 
For Service Required 
Such expansion in and reconstruction 


of the electric power industry in so short | 


a period could have been accomplished 
only by the creation of a demand for the 
services—a demand which in 1928 made 
every fifth person in the United States 
a direct customer of the industry and 
placed electric service into the homes of 
70 per cent of the people. The physical 
integration of generating stations and of 
transmission and distributing systems 
into a single operating unit has been 
partly the cause and partly the result of 
this remarkable expansion, and it has 
brought about undoubted economies, It 
has lessened the requirements for re 
serve capacity, thus reducing capital 
charges; through diversification of de- 
mand it has provided a greater output 
per unit of installation; it affords greater 
security against breakdown of service; 
and it gives better scope for efficient 
management. U 


‘ 


The increase in the num- | 


have been retected in reduced rates to 
| consumers as compared with enhanced 
profits to the holding companies, are 
questions which admit of some doubt. 


Two Types of Business 
Recognized by Law 


We have in this country drawn a sharp 
distinction between private business and 
business which is “affected with the pub- 
lic interest.” For the former we hold to 
the principle of competition as afiord- 
ing the primary corrective for inade- 
quate quality or for undue price. 
latter we accord monopoly privileges 
and we exact in return public super- 
vision and regulation as a corrective for 
inadequate service or for unreasonable 
rates. With respect to the operating 
companies, there is no longer any ques- 
tion that their activities are affected 
with the public interest and are subject 
to the supervisory and regulatory juris- 
diction of the States or of the Federal 
Government according as such activities 
are intrastate or interstate. .That the 
holding companies are likewise subject 
to such jurisdiction, or that the control 
and management of operating com- 
panies in one State by a holding com- 
pany domiciled in another State con- 
stitutes interstate commerce of such a 
character as to give jurisdiction to the 
Federal Government under the commerce 
clause of the Constitution, has been chal- 
lenged. To determine whether, how and 
to what extent the holding company 
should be subjected to public regulation; 
and, in general, to provide fer the crea- 


tion and maintenance of public agencies | 
and the grant to them of such powers | 
as will make it practicable to protect the | 
un- | 


public against inadequate service, 
reasonable rates and unsafe investments, 
witheut hampering the sound expansion 
of one of our most essential public serv- 
ices, is the administrative problem that 


superpower has placed upon us. Further- | 


more, since the exercise of supervision 


over and regulation of electric utilities | 


is a function both of the States and of 


the Federal Government, a part of our | 


administrative problem consists in mark- 
ing a the areas in which these jurisdic- 
tions are distinct, and in correlating 
them where they overlap. 
Regulation of Utilities 

By States Is Limited 


Certain grants of authority are re- 


quired before electric utilities may en- | 
The first of | 


gage in business at all. 


these is incorporation, This, at the pres- 


ent time, is an exclusive function of the | 


State. Franchises are ordinarily 
matter of local municipal law. 
cates of convenience and necessity au- 


a 


thorizing fairness to be initiated or ex- | 
| tended are, where required at all granted | 
All these apply to | 


solely by the State. 
power development regardless of source 
of energy. When water-power develop- 
ment is involved, permits or licenses to 
use public waters, where required, are 
granted by the State. 
ment involves the use of public lands 


or reservations of the United States, or | 
the structure will be erected in or over | 


navigable or international waters, a 
license must be secured under the provi- 
sions of the Federal water power act. 
This act also gives to the Commission 
authority to supervise the design, main- 
tenance and operation of power projects; 
and the Commission is required to see 
that the plans adopted will provide for 
a comprehensive scheme of improvement 
for all beneficial public uses. 
plies, however, only to its licensees. 


to the sole jurisdiction 
| but there are few 


grant like authority 
or which make any 
control over the use of the waters of the 
State for power purposes. This is a se- 
rious lack from the standpoint both of 
ability to cooperate with Federal agen- 
| cies and to safeguard in other respects 
the public interest in these important 
natural resources of the States. 

The regulation of electric utilities 
| operating in intrastate commerce is a 
| function of the State, and except with 
respect to licensees of the Federal Power 
|; Commission in cases where no State 
agency has been given authority, it is 
an exclusive function of the State. In 
view of the claim so often made, that 
|the States are thoroughly able to act in 
| all matters affecting the electric power 
| industry, including interstate commerce 


State laws which 
to State agenctes, 





in electric energy and the operations of | 


| the interstate holding companies, it may 
| be of interest to inquire into the extent 
of the authority which State publi¢ serv- 
ice commissions in fact now possess, Of 


| 


mission at all, and, therefore, exercises 
no regulation over electric utilities, The 


To the | 


Certifi- | 


If the develop- | 


This ap-| 
All| 
other water-power projects are subject | 
of the State; | 


ttempt to exerdise | 


the 48 States, one, Delaware, has no com- | 


| gerss and 28, of leases. We are, there- 
| fore, a long way yet from effective con- 
| trol even in intrastate matters, and even 
if we judge such control only on the 
basis of powers possessed by State, reg- 
| ulating agencies and give no considera- 
| tion to the character of their exercise. 

By far the greater part of electric 
| utility service will always be intrastate. 
| There is no other practicable method of 
| regulating such service than through the 
|}medium of State commissions. It is, 
| therefore, of primary importance that 
|every effort be made to support State 
regulation and to make ‘t both compre- 
| hensive and effective. In many instances, 
it is neither today. One of the chief 
| problems in the field of regulation is 
| to secure new State legislation or to 
| amend existing legislation so as to pro- 
| vide; first, for commissions of thoroughly 
| competent individuals free from political 
|and for appropriations sufficient to en- 
|able the commissions to perform their 
|functions; third, for complete jurisdic- 
tion over the activities of operating elec- 
tric utilities. 


Of course, we might meet the situation 
| by turning from the field of regulation 
| altogether and might start out on a pro- 

gram of public ownership, with or with- 
out public operation. Undeniably this 
is an alternative which is open, if ob- 
stacles placed in the way of effective 
regulation by the utilities, by the courts, 
|or otherwise, shall make the cost of 
| electric service under regulated private 
monopoly materially greater than the 
cost at which the public could provide 
such services by its own direct agencies. 
But it will be the part of wisdom to per- 
fect the instrumentalities we now have 
jand to give them a real opportunity to 
| prove their worth before rejecting them 
= Snr something entirely dif- 
| ferent. 


| 
| Interstate Transmission 


Of Power Considered 


Let us next turn to the field of in- 
; terstate commerce; that is, interstate 
| transmission and sale of electric energy. 
It is frequently said that this is a matter 
of no consequence, that less than 10 per 
cent of power generated enters into in- 
trestate commerce, and that in any event 
it is a matter that the States can handle 
either individually or jointly. While a 
report of the Bureau of Business Re- 
{search of Harvard University, upon 
| which reliance is placed, showed that in 
{1926 only nine per cent of the total 
| power generated in the United States 
|entered into interstate commerce, never- 
|theless particular States made a very 
| different showing. The percentage of 
| generated power exported from South 


| Carolina was 31 per cent, from Georgia 
| 38 per cent, from West Virginia 43 per 
cent from Iowa 48 per cent, from Idaho 
63 per cent, and from Vermont 94 per 
jcent. The per cent of imported power 
to power generated within the State was 
40 per cent in Kentucky, 75 per cent in 
Maryland, 98 per cent in Mississippi, 
| 116 per cent in Missouri, 121 per cent 
}in Utah and 126 per cent in Nevada. 
With increasing intercoanections, these 
interstate exchanges are bound to in- 
| crease. Furthermore, their importance in 
individual cases is not to be measured 
| by ratios for the United States as a 
| whole. : 

Fundamentally, since these transac- 
tions are interstate’ commerce, the 
authority over them is Federal. The 
United States Supreme Court declared, 
| however, in the case of Pennslyvania Gas 
Co. v. Public Service Commission 
New York that pending assumption of 
{control by Congress, and if no burdens 
were thereby laid on interstate com- 


at which a public service corporation 
| delivered to customers within its bor- 
ders gas which it had brought into the 
State from an outside source, and with 
respect to which there was no change 
|in ownership prior to delivery to the 
consumer. It is hardly to be doubted 


}that the ruling in this case would be| 


applied to the 
energy under 
| with like effect. 


importation of electric 
like circumstances and 

In interstate commerce 
of this character, therefore, the Federal 
| Government, in the future as it has in the 
| past, may, if it so chooses, stand aside 
| and allow the States to regulate. 
| There is another class of interstate 
;energy exchange which has a different 
| character, where a distributing corpora- 
tion purchases electric energy wholesale 
from a corporation of another State 
for subsequent distribution and sale in 
| the receiving State. 
actions of this character, the Supreme 
Court said in the Attleboro case, rests 
solely in the Federal Government, and 
neither the State into which, ‘nor the 
State from which, electric energy is so 
transmitted has any jurisdiction over the 
matter at all. 

It has sometimes been claimed that 
interstate commerce of this character 
can be indirectly regulated by the re- 
ceiving State, at least so far as rates 
are concerned, simply by ignoring the 
| purchase price when fixing resale rates; 
or, if this proposal should prove to be 
illegal, then that the two States, or any 
group of States, could acquire jurisdic- 
tion over such interstate commerce 
through the medium of interstate com- 
pacts, 

The proposal that States by compact 
may regulate interstate trensactions of 
electric utilities has been so often ad- 
vanced that it merits more than passing 
reference. The _ so-called “compact 
clause” of the Constitution provides that 
“no State shall, wihtout the consent of 
Congress * * * enter into any Agree- 
ment or Compact with another State, or 
}with a Foreign Power.” The Supreme 
| Court of the United States has said that 
the prohibition in the Constitution of 
| agreements and compacts between States 
| “is directed to the formation of any com- 





nstinted praise is due to commissions of seven other States, Flor- bination * * * which may encroach upon 


« 


y 


| text: 
| The following is a summary of a re- 
port on purified wood fibers presented at 
|the annual meeting of the Technical As- 
sociation of the Pulp and Paper Industry, 
held in New York on February 19. 
| Asa result of investigation in progress 
{at the Bureau, it is indicated that certain 
jtypes of highly purified wood fibers, 
| which are commercially obtainable at the 
| present time, are suitable for conversion 
|into high-grade bond and permanent rec- 
ord papers, as well as any other type 
of papers where the qualities of dura- 
| bility and permanence are essential. Such 
|papers have hitherto been made only 
from the best grades of rag fibers, which 
;are considerably more expensive than the 
| purified wood fibers. 


Impurities Removed. 
Pure cellulose, commonly called alpha 


nency. The cotton fiber is the purest 
form of cellulose found in nature. For 
|this Yeason papers carefully prepared 
|from high-grade cotton rags have hith- 
erto been used exclusively where perma- 


' and other institutions, is a Biographicai 


From the White House, George Aker- 


: cellulose, has i of perma- | 
interference; second, for adequate staffs | ‘ o Men cugres <f p 


Directory of the American Congress, ; 
| 1774-1927. 
| “Weare still gathering data for future} 41) done.” 


revisions,” Mr, Wold stated orally,! ‘The Public Printer of the United 
“The volume which we have! States, George H. Carter, wrote: 


March 20. 
| just gotton out gives every man and “May I not commend you on the out- 
| woman who have been in Congress since’ come of your long and tedious work on 
ithe Continental Congress at Philadelphia | the Biographical Directory? It is a com- 


prehensive compilation of interesting and 
in 1774 and up to the end of the 69th’ instructive data and I congratulate you 
| Con 


gress on March 3, 1927. But we are) for your splendid interest in the publica- 
| still collecting information to supple-! —5 a ee —, al 
: . |. “It is alm i fs 

|ment the mass of material already com | J. Bennett Gordon, of the Repubican Na- 
| piled. ; tional Committee’s Research Bureau. 

| “For instance, we have never been able Senator Hiran Bingham (Rep.), of 
|to ascertain where John Slidell was! Connecticut, wrote Mr. Wold on March 8: 
| buried. Slidell was one of two commis-' “Your letter regarding the burial place 


| sioners—the other was Mason who were | of Senator William Bingham, of Penn- 


dent, wrote: 
“Accept my congratulations on a task 


| go to Europe to negotiate aid from over-| very glad to have the other information 
| seas. which you gave me, which I shall for- 
Los : ward to Prof. Eugene C. Bingham, secre- 
| Aid of State Department | tary of the Bingham Association. 
| y ° ° 

“You will be interested to know that 


‘son, one of the secretatries to the Presi- | 


appointed by the Conferedate States to: sylvania, is very interesting and I am/| 


| Asked to Obtained Data 


nence extending over hundreds of years; “I am writing today to the Assistant 


Mr. Rudolph Forster, at the White 
House, told me yesterday that this vol- 


of | 


merce, a State might regulate the rates | 


Control over trans- | 


jis desired. The ordinary wood fibers, even 
| those of the best grades, have impurities 
|and degraded form of cellulose present 
which seriously affect their permanence. 
|By a series of chemical 
which have been developed by a pulp and 
paper manufacturer, these objectionable 
jimpurities are removed, leaving a fiber 
similar in its chemical composition to 
|the cotton fiber and having the desired 
paper-making characteristics. 

In order to find out how the purified 
wood fibers would endure as compared 
| with other commonly used paper-making 
fibers, tests are being made of the va- 
|rious types of paper-making wood fibers 
and of several grades: of rag fibers. 
These tests include chemical purity, 
whiteness, and microscopical structure. 
A thorough investigation of the strength 
and durability of a series of representa- 
tive commercial papers prepared from 
fibers similar to the above is also being 
made. 


Relative Durability Tested. 

The relative durability of the various 
| paper-making fibers is studied by means 
of accelerated aging tests, whereby a few 
hours’ treatment simulates the effect of 
natural aging over a long period of 
years. The samples are baked in dry 
form at 100 degrees C., are cooked with 
steam, and are exposed to intense light 
rays from an artificial sun. After all 
these severe treatments the samples are 
again subjected to searching tests to tind 
how much they have deteriorated, both 
chemically and physically. In all cases, 
while the ordinary wood fibers show the 
expected rapid deterioration, the purified 
wood fibers withstand the aging tests 
practically as well as the highest grade 
of rag fibers. 

While further study is being made, it 
would appear that fibers approaching 
closely to cotton fiber in paper-making 
value can Le made from materials having 
originally much less value than cotton. 
This development is similar to that of 
rayon and, in fact, is an offshoot from a 
study of the utilization of wood fiber for 
making rayon. 





or interfere with the just supremacy of 
the United States,” and that it embraces 
any form of Stipulation, written or ver- 
bal, which might tend to “interfere with 
| their,’ —that is, the United States’— 
“rightful management of particular sub- 
jects placed under their entire control.” 
By “the commerce clause” of the Con- 
stitution, the power to regulate interstate 
commerce is placed in the entire control 
| of the United States. If Congress could 
through approval of compacts between 
States divest itself of any part of its 
exclusive jurisdiction over interstate com- 
merce, it could divest itself of all of it. 
If it could do so with respect to inter- 
state commerce, it could do likewise with 
respect to any other of its delegated 
powers, and could by its own legislative 
acts accomplish fundamental changes in 
| the Constitution. It may, therefore, well 
be doubted whether the compact clause 
can be construed as conferring upon 
Congress the power by mere legislation 
to give back to the States either in whole, 
or in part, any of those specific powers, 
which by the terms of the Constitution 
were taken from the States and con- 
| ferred exclusively on the Federal Govern- 
ment. But even if this could be done, 
and compacts were in fact made and rati- 
fied, a method of regulation which de- 
| pends upon the unanimous consent of 
|the compacting States would be cum- 
bersome and could hardly hope to be 
effective. 

While Congress has made ample pro- 
vision for the regulation of certain other 
|interstate utilities, the only provision 
| which it had made for regulation of in- 
| terstate commerce in electric energy is 
that contained in section 20 of the 
| Federal water power act, where jurisdic- 
tion over rates, services and securi- 
ties of cooporations engaged in 
such commerce is _ conferred pon 
the Federal Power Commission. This 
jurisdiction extends, however, only over 
licensees of the Commission, their sub- 
sidiaries and customers, and is further 
limited to those cases where the States 
directly concerned have not provided a 
commission or other authority for such 
regulation, “or such States are unable to 
agree through their properly constituted 
authorities.” Where the interstate trans- 
actions are of a wholesale character, as 
in the Attleboro case, the Commission’s 
jurisdiction is exclusive, for it has been 
held that there are no existing agree- 
ments between States which would limit 
the Commission’s authority. Where the 
interstate transactions involve importa- 
tion without change of ow.ership, as in 
| the Pennsylvania Gas “%o, case, it has 
been held that the Commission has no 
jurisdiction, except where a State has 
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treatments, | 


| Secretary of State, Wilbur J. Carr, to, ume of yours was ‘the best-arranged and 
lask the assistance of the American em-| most attractive Government publication 
|bassy at Paris in obtaining this difficult! that has ever come to his notice.’' As you 
| data.” | know, he is a conservative citizen, not 
| In the letter to the Department of| given to exaggeration.” a). 

| State, Mr. Wold says that in the fopr | Twelve employes of the Press Division 
years of compilation of the Biographical Government Printing Office, joined in 
Directory of the American Congress, “a} signing a letter regarding the Directory 
| very earnest effort has been made” to|in which they said: 

obtain the name of the cemetery where “We put into the book the best work 
the remains of John Slidell, formerly aj that was in us, and it gives us pleasure 
member of Congress from South Caro-| to know that it was recognized by the 
lina, are buried, but all efforts sofar have! Joint Committee on Printing.” 

been futile. He added that he had hap-| The Ohio State Archaeological and His- 
| pened to see a note in a newspaper alma- torical Society, at Columbus, Ohio, wrote: 
| nac that Baroness d’ Erlanger,a daughter! ‘You have helped every librarian that 
| of John Slidell, died in Paris, France,} helped you and those who did not. You 
February 28, 1927, and, Mr. Wold added, ; have made a great reference work for 
the suggestion has been made that the} use in all the libraries of the United 
Baroness left children, at the time of her} States and many beyond its borders.” 
decease, who would, of course, be grand- “You have done a wonderful piece of 


children of John Slidell. 
“Would it be possible,” 1 
State Department, “to enlist the ai | 
the American Minister at Paris to the | 
jend that relatives of the Baroness may , 
be interviewed with the hope of finding | 
the final resting place of John Slidell?” j 
“During the four years in which we! 


have been laboring on this compilation,” | 
Mr. Wold said orally, “we have consulted | 
every State historian in the United 
States. There are 435 libraries in the} 
United States which will receive this} 
biographica! directory through the Fed- 
eral Government’s distribution. The task 
of compilation has involved the writing 
of approximately 40,000 letters, including | 
correspondence with possible sources of | 
early information in the archives of Eu- 
rope. | 

“The directory contains about 9,000; 
biographical sketches, the most complete } 
gathering of facts about Congress ever | 
undertaken, It was compiled and issued 
under the direction of Senator Moses as 
chairman of the Committee. It embraces 
1,740 printed pages of Congressional } 
Record size. It is for distribution, at | 
a sale price of $4.50, through the Super- | 
intendent of Documents, Government 
Printing Office at Washington. 

“We increased its size to the Congres- | 
sional Record size (page size), because if | 


he asked thej 
d of | 





we had retained the size of the old| mand for accurate, concise data of this!Connecticut State 


directory it would have necessitated at! 
this time two volumes instead of the | 
one volume. By the increased page nad 


we have gained 25 per cent in space 
available.” a3 4 

Most of the large volume of letters 
regarding the directory have been re- 
ceived by the Committee, addressed to | 
Mr. Wold, during this month. Mr. Wold} 


State Park i csmaual 
Said to Be Growing 





| 
| 
| 


Greatest Advance Declared to 
Have Been in Past Decade. | 


Announcement of the ninth annual | 
meeting of the National Conference on 
| State Parks, to be held at Clifty Falls | 
State Park in Indiana on May 7, 8 and} 
9, focuses public attention on the re- 
|markable growth of State participation in 
the outdoor educational and recreational 
field, according to a statement made pub- 
lic on March 20 by the Secretary of the | 
Interior, Ray Lyman Wilbur, the full text 
of which follows: . 

Officials of the National Park Service, 
Department of the Interior, have been! 
active in the work of these conferences 
since they were formed in 1921. | 

The State park movement dates back to | 
the creation of such a park by California 
in the Yosemite Valley in 1865,” says 
Secretary Wilbur. ‘The last decade, 
however, has seen its greatest growth. 
What was looked upon generally as a de- 
parture from accepted State activities | 
only a few years ago has become a wholly | 
proper State undertaking. The number | 
of visitors to State scenic and recrea-} 
tional areas runs into millions each year. | 
A single interstate park, the Palisades 
in New York and New Jersey, receives 
some 6,000,000 persons in a twelve-month 
period. 


“The State parks are valuable in sup- 
plementing opportunities offered by na- 
tional parks as museums of natural 
history. The latter can only supply a 
fraction of the demand for outdoor study 
and recreation, There are, however, in | 
every State many areas not of national 
;park calibre which are worthy of pres-| 
jervation as State parks or forests. The; 
| Nationa! Confereace on State Parks has | 
| been helpful in stabilizing the State | 

| park movement by the study of methods 

of legislation, and principles of State | 
park acquisition,, administration and de- 
velopment.” 








work and your name will go down with 
that of Asher Hinds (Asher C. Hinds, 
author of Hinds Parliamentary Practices, 
governing procedure in the House) as 
one of the most useful of Congressional 
historians,” William E. Brigham, editor 
Boston Transcript, wrote to Mr. Wold. 

The Librarian of Congress, Herbert 
Putnam; the director of the Bureau of 
the Budget, Gen. H. M. Lord; the di- 
rector of the Bureau of Efficiency, Her- 
bert D. Brown, and other Government of- 
ficials wrote letters of appreciation in 
this recent correspondence. Among 
others, letters were received from the 
following: 

From Dr. Thomas L. Montgomery, Li- 
brarian, the Historical Society of Penn- 
sylvania: 

“T have just secured your magnum opus 
andI am delighted that you have a 
chance to rest from your labors. It is a 
great work and it will be a useful one 
for many years to come. The information 
contained in it is sought constantly, es- 
pecially by genealogists, and the comfort- 
ing part to all relatives, friends and de- 
scendants will be that they will be di- 
rected to the cemetery where their an- 
cestors repose.” 

Maryland Historical Society, Baltimore, 
Maryland.: 

“It was a stupendous undertaking, but 
as there is a constant and growing de- 


nature its publication has been most 
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Germans to Extend 
Night Flying Service 
On Six New Routes 


Three of Projects to Be Com- 
pleted in Present Fiscal 
Year and Remainder 
In 1930-31. 


Six additional night flying routes 
planned by the German Lufthansa for the 
next three years have been outlined re- 
cently by that company, advises the 
| Trade Commissioner at Hamburg, James 
T. Scott, the Department of Commerce 
announced March 20 in a statement which 
follows in full text: 

Six new routes are planned by the 
company, three in 1929-30 and three in 
1930-31, which will bring the Lufthan- 
sa’s night flying air routes to a total of 
| eight. 

The three routes set for completion 
during 1929-30 are the: (a) Hanover-Es- 
|sen-Cologne to the German frontier in 
|the direction of Brussels, London, Paris 
| and in connection with a route from Eng- 
jland and France, via Germany, to Rus- 
| sia and the Far East, on which the night 
|eonnection already exists between Han- 
| over-B er lin-Danzig-Koenigsberg; .(b) 
| Berlin-Halle-Leipzig, with connection at 
!some later date to Munich, Frankfort. 
| Stuttgart, Switzerland, the object of 
| which is a north-south connection from 
Scandinavia, via Germany, to Italy or 
| Spain and North Africa; (c) Berlin-Bres- 
\lau-Gleiwitz, which should subsequently 
form a connection between West Europe, 
| Silesia, and southeast Europe. i 
| The following routes are planned for 
1930-1931: Munich-Nuernberg-Fuerth; 
Frankfort-Basel; Munich-Vienna, with 
| possible subsequent continuation east- 
ward. os ties 

Close cooperation wit rance, Bel- 
gium, the Netherlands, England, etc., is 
necessary to carry out these plans suc- 
cessfully, and it is said that these coun- 
tries have signified their willingness to 
|eooperate. The foregoing plans were 
unanimously approved by the Board of 
Control of the Lufthansa. ; 

Hamburg has not been included in the 
| present plans for night services prepared 
by the German Lufthansa, the reason as- 
signed being the present favorable posi- 
tion of Hamburg with its day services. 
While this is admitted, Hamburg au- 
thorities consider that the great im- 
portance of their city as a commercial 
center makes it necessary to ensure 
Hamburg being joined at once with the 
European network of night services. L 

Hamburg is stated to be the junction 
for air service from Scandinavian coun- 
tries, and it is felt essential that the city 
should at least have night air service 
connection with Berlin and Rheine via 
Bremen, particularly to enable passen- 
in the day ao 

ir journey to Berlin or Rheine, thus 
ah om to connect with the night 
or early morning air services running 
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reeably awaited, and every librarian 
cane ak. a debt of gratitude.” : 

From John Trotwood Moore, director 
of library and archives, department of 
education, Nashville, Tenn.: ; 

“It is a great aid to the librarians and 
to genealogists and will occupy a very 
useful place in our State library. ; 

From Henry C. Conrad, State archi- 
vist, the public archives commission of 
Delaware: 

“It is surely a stupendous work and 
will surely serve for generations to come 
as a monument to you and your faithful- 
ness in its compilation. I am glad to 
have contributed my mite to so vast a 
publication.” 

Other appreciations already have come 
from the director of the public record 
office. Trenton, N. J., Dr. C. E. Godfrey; 
Joseph F. Folsom, New Jersey Historical 
Society, Newark, N. J.; H. R. Mcllwaine, 
State librarian, Virginia State Library, 
Richmond, Va.; Frederick B. Richards, 
secreteary, New York Historical Associa- 
tion; George L. Goddard, State librarian, 
Library, Hartford, 
her librarians. 
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Payment Is Refused 
For Goods Bought at 


Unauthorized Price 


Comptroller General With- 
holds Amount in Excess 


Of Sum Fixed by 
Contract. 


Government supplies purchased at a 
price in excess of that contracted for by 
the Government are not to be paid for 
with Federal funds, according to a de- 
cision of the Comptroller General, J. R. 
McCarl, who disallowed a claim of the 
Gulf Refining Company. Where an agent 
of the Government acts in excess of the 
authority vested in him, his act, Mr. Mc- 


Carl ruled, is no longer an act of the} 


Government from a legal standpoint. 

The announcement by the General Ac- 
counting Office follows in full text: 

The Gulf Refining Company requested 
February 19, 1929, review of settlement 
0197594-T, dated February 9, 1929, dis- 
allowing $15.82 of its claim for gasoline 
furnished United States Coast Guard 
vessel 117, August 4, 1928, at West Palm 
Beach, Fla. 

Contract Provided Lower Price. 

The claimant company delivered to the 
Coast Guard boat in question 791 gal- 
lons of gasoline upon request of the 
officer in charge for which it claimed 
payment at 16 cents per gallon. The 
purchase was made in the open market 
without advertising. At the time of the 
purchase there was in existence Navy 
contract No. 8426 with the Standard Oil 
Company wherein provision was made 
for the purchase of gasoline by_the 
United States Coast Guard at West 
Palm Beach, Fla., at 14 cents per gallon. 
The settlement was accordingly made 
upon the basis of the existing contract 
price, and the difference of $15.82 was 
disallowed for the reason that there was 
no authority in the purchasing officer 
to obligate the Government for any 
amount in excess of the contract price. 

In support of its request for review 
the claimant states, in its letter of 
February 19, 1929: 

“Reference is made in your corre- 
spondence of February 9 wherein you 
advise that we must accept 14 cents per 
gallon for the gasoline in question be- 
cause of the fact that the United States 
Government has ‘a contract with the 
Standard Oil Company for a light prod- 
uct at this price 

Settlemers Is Rejected. 

“The delivery in question was made 
on the open market at West Palm Beach, 
Fla., and was not under contract with 
this company in any respect. The price 
shown on the invoices in question, i. e., 
a net of 16 cents which does not include 
the 5 cents State gasoline tax, was the 
best price on gasoline that this company 


has in effect as of the date mentioned | 


for anyone under any conditions, regard- 


less of any contract, and we are, there- | 


fore, forced to decline settlement of this 
claim in the amount of $110.74, as evi- 
denced by the attached check. 


Legislation to Reunite Families of Aliens 
Is Declared to Have Proved Effective 


Few Close Relatives of Residents of America Are Await- 
ing Entry, Says Representative Johnson. 


| [Continued from Page 1.] 


last session of the Sixty-eighth Congress|nated as the Vincent-Copeland-Schneider 
and all of the Sixty-ninth Congress, | pill, which was signed by the President 


reaching fruition at the close of the first 
session of the Seventieth Congress in the 
enactment of the Copeland-Jenkins law 
of May 29, 1928. Under this act non- 
quota status became available to the 
American-born women who lost her cit- 
izenship by marriage to an alien prior to 
| September 22, 1922, if she has since been} 
widowed; also to the husband of an} 
American woman citizen if married be- 
fore June 1, 1928; also to the wife and 
unmarried child under 21 years of age 
of an American citizen. In addition, this 
act altered the preference provisions of 
the law. Beginning July 1, 1928, the 
| first’ half of each quota became reserved 
for fathers and mothers of citizens, hus- 
bands of citizens—if married after May 
31, 1928—and agriculturists—from coun- 
tries having quotas of more than 300. 
The second half of each quota, plus any 
unused portion of the first half, became 
reserved for the wives and unmarried 
children under 21 of aliens lawfully ad- 
mitted to the United States for perma- 
jnent residence. 


Two Purposes Served 
By Amendment 


In this amendment of the preference 
provision a double purpose was served. 
First, the waiting time abroad of per- 
sons entitled to preference was shortened. 
Second, those whose coming would 
amount to the planting of new seed in; 
this country were deferred, in some cases | 
indefinitely. Brothers, sisters, aunts,; 
uncles, ‘cousins, nieces, nephews, ~ 
aliens of no relationship to persons in the 
United States were set aside in favor of 
the wives and minor children of those | 
already here. ; 

Experience has proven that this was: 
not only 2 great relief, silencing the con- | 
tentions of those who criticized the im- 
migration act of 1924 on account of the 
division of alien families but also that 
the measure is a distinctly restrictionist 
act. The assignment of preference | to 
wives and children of aliens expedites | 
their immigration, and once here as 
|charges upon the quotas they are not 
afterwards available to acquire nonquota 
status and thus swell the total or gross| 
influx. Further, the deferment of other 
relatives means the postponement of the 
day when additional newcomers will plead 
for admission of new crops of wives and 
minor children. 

The Copeland-Jenkins Act has worked | 
splendidly thus far. It has relieved 
innumerable cases of hardship, hi 
proven entirely feasible from anadminis- 
trative standpoint, has not increased the 
total immigration, has not violated the 
numerical limitation principle, but has} 
contributed to the success of the John- 
son-Reed Act of 1924 and confirmed the 
soundness of the restrictive idea. It 
will be noted that in only five countries 
abroad are there waiting lines of rela-| 
tives who can not expect to come to the 





has | 





|if they desire to 


'manent residence. 


|mitted them under the La Follette Act, 


| ple stood in opposition to this bill when 
| Senate, believing that it amounted to a 


| the immigration laws. 


“These deliveries were made to a duly} United States in a comparatively brief | 


March 2, 1929, and 
Public Law No. 
gress. 


is now known as 
962, Seventieth Con- 
In part, it is a measure to au- 
thorize the making of a record nunc pro 
tune in the case of an alien on whose 
account no record of admission to the 
United States for permanent residence 
exists, or in the case of an alien on 
whose account no record of admission for | 
permanent residence can be found, if 
such alien shall show that he entered | 
the country prior to the date of the} 
enactment of the temporary quota law, | 
June 3, 1921, has resided in the United | 
States continuously since entry, is a 
person of good moral character and is 
not subject to deportation. Such a rec- 
ord is necessary in many cases in order 
that certain alieng now in the country, 
o so, may— 

First. Journey abroad and return to 
the United States in nonquota status; or 
_Second. Petition for United States | 
citizenship by filing the so-called “second | 
paper” which, under the naturalization 
law, must be accompanied by a “‘certifi- 
cate of arrival” not now available for 
lack of a record of admission for per- | 


Provision is Believed 
To Affect Many Aliens 


While it is impossible to estimate the 
number of aliens affected by this statute, 
the total is thought to be several thou- | 
sand. The principal classes to be ben- 
efited are: 

First. Natives of Canada or former 
residents of Canada who entered the! 
United States prior to 1917, or during | 
the years when accurate records of entry | 
were not made; 


Second. Alien seamen who before 1921 
overstayed the 60-day shore leave per- 


have remained in the country every since, 
and _ by operation of the statute of lim- 
itations are not now subject to de- 
portation; 

Third. Aliens on whose account the 
record of entry, although probably made 
— June 3, 1921, cannot be identified; 
an 

Fourth. Persons brought to the United 
States in infancy who can give no infor- 
mation as to the place or date of their | 
entry. 

Many patriotic and well-meaning peo- 


it Was under consideration in House and | 


reward to aliens guilty of violations of 
Had the measure 
been enacted in the form in which it 
passed the Senate, permitting extension 
of benefits to certain aliens whp en- 
tered between June 3, 1921, and July 1, 
1924, this criticism might have been 
justified. However, in the form in which 
the measure became law, I am quite 
sure the relief provided was and _ is 


jalong telephone lines without interfer- | 
jence with regular telephone service. 


|telephone company of that city for the 


service will be extended to other cities, 


authorized agent of the United States 
Government. They were made in proper 
form. Correct billing has been submitted 
covering deliveries in question, and the 
same has been properly attested. 
price charged for the deliveries is not 
in excess of any price that could have 
been obtained by any one company, mu- 
nicipaiity, State or Federal Government 
as of the date in question at West Palm 
Beach, Fla., from this company. 

“This claim should, therefore, be placed 
in line for payment without further de- 
lay. We are not subject to and cannot 
be held accountable to contracts closed 
by the Government with the Standard 
Oil Company or anyone else other than 
the Gulf Refining Company.” 

Officer Exceeded Authority. 

It being the duty of the purchasing 
officer, acting for and in behalf of the 
United States, to purchase the gasoline 
under the contract in question, the pur- 
chase thereof by said officer in the open 
market at a price in excess of that stipu- 
lated in the contract was beyond the 
scope of his authority. Where an agent 
of the Government acts in excess of the 
authority vested in him, his act, from a 
legal standpoint, is no longer an act of 
the Government. The Underwriter, 6 
Fed. (2nd) 937. 

The Government’s agents or officers 
have only limited power and certain pre- 
scribed discretion and persons dealing 
with such agents or officers must, under 
all circumstances, see for themselves 
that such authority is not exceeded. The 
unauthorized acts of such agents can 
not obligate the Government. Filor v. 
United States, 94 Wall. 45 Whiteside v. 
United States, 93 U. S. 247, 256; 5 Comp. 
Gen. 124; 6 id. 158, A-23427, July 13, 
1928. Since the purchasing officer in this 
case was authorized to obligate the Gov- 
ernment only at the price stipulated in 
the then exisiting contract, payment in 
excess of that amount may not be made 
under the appropriation involved. 

Upon review, the settlement must be 
and is sustained. 

‘Check No. 134919 in the sum of $110.74 
will be returned to the claimant. 


Mr. Adams Defends 


Airplane Carriers 


Secretary of Navy Says Vessels 
Are Proving Efficient. 


The Navy’s new aircraft carriers, the 
“Lexington” and “Saratoga,” have 
“proved themselves to be of great worth.” 
the Secretary of the Navy, Charles 
Francis Adams, stated orally on March 
20. Mr. Adams declared he did not con- 
cur in the view expressed by Representa- 
tive Fiorello H. LaGuardia, (Rep.), of 
New York, that the carriers were “a 
$90,000,000 blunder.” 

“Of course they are expensive ves- 


’ sels,” Secretary Adams said, “but in their 


operation they have been very successful. 


The Navy believes they have proved | 


themselves to be of great worth.” Sec- 
retary Adams declared he would make 
a more detailed statement later. 

Secretary Adams said his attention had 
been called to a statement attributed to 
Representative LaGuardia in Panama 
City, to the effect that the two airplane 
carriers and disclosed their “vulnerabil- 
ity” in the recent joint fleet maneuvers 
in the Panama Bay area. Mr. LaGuardia 
was reported to have sald that the two 
vessels, constructed at a cost of $40,- 
000,000 each, should be “decommissioned 
because of their inefficiency and not be- 
cause of their excessive cost of operation, 
although that is as good an excuse as 
any.” 


The | 


time. 
Poland, Syria, and Turkey. The quotas 
tion that wives and minor children of 
lawfully admitted aliens may come within 
a reasonable time, and fathers and 
| mothers of citizens many come even with 
greater promptness. Wives and minor 
i children of American citizens, are per- 
| mitted to come outside the quotas. With 
lthe naturalization of a quarter of a 
| million aliens per year, it will be seen 
that pressure of relatives within the 
quotas will grow less cand less as the 
years pass, thus relieving the situation 
even in the countries where the pres- 
| sure of emigration is heavest. 





Another most important enactment of | 


the first session, Seventieth Congress, 
was the Reed-Jenkins law, which in- 
lereased the salaries of immigrant in- 
| spectors and authorized payment of their 
travel expense on overseas assignment 

s technical advisers at American con- 
| sulates. Before enactment of this meas- 
lure there was a chaotic and demoraliz- 
| ing salary condition in the immigrant in- 
|spection service. There were 15 pre- 
| vailing rates of pay running an iIrregu- 


lar scale from $1,860 to $2,800 per an-| 


|num, with an average annual salary ap- 


| proximately $2,100, and with no assur-| 


lance of better conditions or even free- 


|dom from furloughs without pay upon} 


| depletion of immigration appropriations 
| by general administrative expenses. The 
| Reed-Jenkins Act resolved the 15 rates 
| of pay into five salary grades, ranging 
ifrom $2,100 to $3,000, and gave assur- 
|ance of annual promotion to worthy and 

qualified officers. Under the provisions 
lof this Jaw in two or three years the 
| annual average ‘salary of immigrant in- 
| spectors will approxtmate $2.500,_ still 
la moderate figure for the character of 
|the work performed. I do not know 
| anything more important to the enforce- 
| ment of immigration restriction than 


| this. 
| Higher Salaries Given 


Immigrant Inspectors 
| Immigrant inspectors are the real 
guardians of our gates. Many of them 
have to know several foreign languages. 
They have to be thoroughly acquainted 
| with the laws, fair and courteous in their 
| enforcement, and available for duty at 
| all times and in alleconditions of weather. 
/It seems to have been long overlooked 
in dealing with the immigration ques- 
tion in this country that the determina- 
tion of the uncertain and hidden qual- 
ities of a human being who applies for 
| admission to the United States obviously 
| requires a high order of training and 
ability in an officer assigne! to such 
duty. Incompetent or careless discharge 
of duty on the part of an immigrant 


These countries are Greece, Italy,| 


of all other countries are in such a situa-| 


entirely reasonable and proper. Every 
;}member of Congress has one or more 
cases in his files of worthy persons who 
will be relieved of distress and _hard- 
ship when this act becomes effective July 
1, 1929. I see no reason to believe that 
| the law will break down the Immigra- 
tion Act of 1924, or affect detrimentally 
the people of the United States, or the 
principle of immigration restriction. It 
Is a mere curing of a defect in our stat- 
utes, and a preservation of equities well 
established and worthy of respect. 
Every beneficiary under it has been until 
now “a man without a country,” desiring 
to remain within the United States, vet 
being unable to acquire American citi- 
zenship; fearing to set foot out of the 
country becalse of the mistake made or 
misstep taken so long ago; and willing 
cheerfully to pay the $20 fee which the 
law exacts for a clearance or correction 
of the record. 
Other sections of Mr. Johnson’s re- 
view, covering naturalization fees, 

penal provisions, and declaration of 

intention will be published in the 

issue of March 22. 


Two Roads Settle Dispute 
Over Rates to New England 


[Continued from Page 23 
England, on the other, was discrimina- 
tory and unlawfui. 


We made no order, but left to the car- 


riers the problem of working out an ar- 
rangement whereby the discrimination 
found to exist would be removed in such 
a way that the relative uses of the two 
;routes, so far as defendants are con- 
|cerned, would remain about the same as 
they were then, or at least would be in 
such proportions that traffic congestion 





Over neither route would be threatened. 


| We urged a plan by which this could 
possibly be accomplished, and said that if 
at the end of 90 days from the service 
;of the report it appeared that no volun- 
jtary agreement could be reached, upon 
| request of complainant we would proceed 
ito further hearing for the purpose of se- 
curing the evidence essential to the entry 
of a definite order. Prior to the expira- 
tion of the 90-day period defendants 
| filed a petition for reargument, and the 


Case was reopened and reargued before 
us. 


Subsequently we reopened the case for 
further hearing for the purpose of de- 
'veloping the facts with respect to the 
East River car-float route for certain 
specified traffic and to the New York Con- 
necting route for part of the Central of | 
oon Jersey or Lehigh Valley traffic. 
Shortly thereafter complainant _ filed 





inspector may permit the entrance into’ schedules proposing to establish new| 
the United States of a criminal, anarch-| routes via New York Harbor on anthra- 
ist, or other undesirable, and the unjust | cite coal and other commodities oriyinat- 
application o: the immigration laws may] ing on the Central of New Jersey and 
cause the deportation or expulsion of, 


|or undue hardship to, a deserving hu- 
man being. Yet until the passage of 
this law by the Seventieth Congress we 
|compensated these important public 
servants with a grudging hand. It is a 
matter of gratification to me that at 
last we have given them better salaries, 
which already have operated to improve 
the morale of the force and to bring 


appointment. I am _ hopeful that the 
survey of the field services of the Gov- 
ernment now being conducted by the 
Personnel Classification Board under the 
provisions of the Welch Act of 1928 will 
develop further information which will 
|enable Congress to provide even more 
| adequatelv for the entire personnel of 
the ‘mmigration Service. 

| A measure which numerous members 
| of the House and Senate 





forward a higher grade of applicants for | 


committees | 
| had parts in preparing may be desig- | 


| Reading to destinations on 
!of defendants. 


| 


the lines 
These schedules were 
Suspended in the suspension proceeding 
disposed of in this report. 

Hearing in that proceeding and fur- | 
| ther hearing.in the complaint case were 
, held in abeyance pending the outcome of | 
| negotiations between the interested car- 

riers with a view to an amicable adjust- 
! ment of this controversy. A stipulation 
now of record specifies that complainant 
and the New York, New Haven & Hart- 
ford have agreed upon such an adjust- 
ment, Upon special permission from us 
they have canceled the suspended sched- 
| ules and filed now schedules embodying 
the adjustment agreed upon, to which 
no protest has been filed. They ask that | 
both proceedings be concluded, 

An order dismissing the complaint and 
discontinuing the suspension proceeding | 
will be entered, 





Short Wave Permits 
To Link Stations for 
‘Wired Radio’ Asked 


Plans for Introducing Pro- 
grams Over Telephone 
Lines Explained to 
Commission. 


[Continued from Page 1.] 
ing receiving sets a special attachment 
is provided for the reception of radio 
by wires at the rate $2 per month. 
Later it is hoped to reduce the rental 
charges. 

Under a special process evolved by the 
company, based on the patents of Maj. 
Gen. George 0. Squier, retired, and for- | 
mer chief of the Army Signal Corps, | 
Mr. Hough said programs may be sent 





choice of three programs is provided | 
under the plans of the company, to be | 
tuned in at will by the listener. “Wired” | 
radio, he said, is not marred by interfer- 
ence of the elements, such as static, as | 
is the case in space radio. 
First System in Cleveland. 

The first city system will be installed 
in Cleveland by May, said Mr. Hough. 
Arrangements are being made with the | 


wired connection, he declared. Later the 


with the program calling for the instal- 
lation of 3,150,000 sets at the end of five 
years. The three short-wave channels 
required would make possible the linking 
of the cities by radio until such time as 
the permanent intercity telephone lines | 
may be provided, and afterward the short | 
waves would be employed for the trans- | 
oceanic relay of the programs, he added. | 

In the seven years of its organization | 
and research, Wired Radio has purchased | 
many musical copyrights all over the 
world. Agents of the company have 
analyzed the programs being broadcast 
by “space” radio to ascertain the listener 
appeal, Mr. Hough said. A _ musical 
publishing house already has been es- | 
tablished by the company, for the publi- 
cation of its musical copyrights, talent 
arranged and tentative program material 
devised, he asserted. 

Advertising Plans. 

The plan is to have no advertising in- 
cluded in the programs themselves, which 
will be of a diversified nature. The ad- 
vertising, however, will be carried in a 
special radio magazine published by the 
company, which will be mailed to sub- 
scribers. The magazine, a weekly, will 
contain the programs for the week, 
stories of some of the features, resumes 
of the lessons to be taught over the sys- 
tem, and in substance, a “textbook” of 
the program material. 

By means of a device incorporated in 
the set, the company will be enabled to | 
know just how many of its listeners tune | 
nm on particular program. Mr. Hough | 
explained. This device will register 
Just what portion of the entertainment | 
of instruction the composite listener de- 
sires, and in that manner permit the 
company to arrange its future programs 
en with the listener’s desire, he | 
said. 


Short-Wave Permits Asked. 

The wired radio sets will be sold in 
cooperation with regular radio dealers, 
said Mr. Hough. In order to expedite the 
introduction of wired radio, the company 


Delegation to Represent United States 
At Radio Conference to Be Held at Prague 


State Department Interested in Dutch Proposal for Uni- 
form International License for Amateurs. 


fil a Paris; 
Wireless 


The United States will send a lelega- Marconi’s 


Radio-France; 
tion to the European Radio Conference 


Telegraph Company Ltd; | 


to be held in Prague, April 4 to 13, it 
was announced March 20 by the De- 
partment of State. The United States, 
it was stated, is particularly interested 
in the Dutch proposal of a uniform in- 
ternational license for amateur radio op- 
erators, 

The announcement follows in full 
text: 

The Czechoslovakia Government has 
invited the United States to send a dele- 
gation of observers to the European Ra- 
dio Conference to be held at Prague from 
April 4 to April 13, 1929. 

The agenda for the Conference is as 
follows: 

1.—Allocation of frequencies for Eu- 
ropean broadcasting. 

2.—Allocation of frequencies for tele- 
graphing in Europe. 

3.—Allocations of special frequencies 
for police and weather reports. 

4.—Amateurs. 

5.—Other related questions. 

The present allocations of wavelengths 
for European broadcasting stations is 
based upon the so-called “Geneva Plan” 


‘which was worked out by experts from 
| the various European broadcasting con- 


cerns at meetings that have been held at 
Geneva. 

In addition to the United States the 
following countries will be represented 
at the Conference: Germany, Austria, 
Belgium, Denmark, Egypt, Spain, Es- 
tonia, France, Great Britain, Hungary, 
Irish Free State, Italy, Latvia, Norway, 


Netherlands, Poland. Rumania, The King- | 
|dom of the Serbs, Croats and Slovenes, | matters relating to the International 


Sweden, Switzerland, 
Russia and Turkey. 


The following telegraph companies and 
radio broadcasting concerns will also 
send representatives to the Conference: 
Compagnie Generale de Telegraphie sans 


Tentative Standards 
For Cotton Adopted 


Universal Conference Fixes 
Basis for Long Staple 


Varieties. 








[Continued from Page 1.] 


of their presentation to future con- 
ferences was taken under consideration. 

The conference. considered the inclu- 
sion of the Japan Cotton Spinners’ As- 
sociation and the Japan, Cotton Mer- 
chants’ Union as parties to the Universal 
Standards Agreements. The Department 
of Agriculture proposed to allow the 
Japanese organizations to become parties 
to the agreements in view of the increas- 
ing importance of Japan as a cotton-buy- 
ing country, now the third largest buyer | 


Radio-Austria; Transradio. 

The United States is particularly inter- 
ested in the proposal made by The 
Netherlands Government which includes 
a draft for a uniform 
license for amateur radio operators. This 
draft has been submitted to the officers 
lof the American Radio Relay League at 
Hartford, Connecticut, and their views 


have been obtained by the American | 


delegation. 

The American delegation to the Prague 
Radio Conference will be as follows: 

Mr. William D. Terrell, Chief 

|Radio Division, Department of 
|merce, Chairman of the delegation. 
| Commander H. P. Le Clair, U. S. Navy, 
Assistant Naval Attache, American 
Embassy, Paris. 

Mr. Laurens E. Whittemore, American 
Telephone and Telegraph Company, Sec- 
retary of the delegation. 

Mr. Gerald C. Gross, Assistant Engi- 
neer, Federal Radio Commission, Tech- 
nical Assistant and Interpreter. 

| Mr. Charles J. Pannill, Vice President 
and General Manager, Radiomarine Cor- 


of 
Com- 


| poration, Technical Assistant to the dele- | 


} gation. 

The delegation will be assisted by John 
|Sterett Gittings, Charge d’ Affairs ad 
{interim at the American Legation at 
Prague, and by Arthur C. Frost, Ameri- 
_can Consul General at Prague. 
| The delegation will sail from New York 
jon the S. S. “Leviathan” on March 20. 
| The conference opens at Prague on April 
4, and is scheduled to complete its work 
jon April 13, 1929. 
The United States is in charge of 


Czechoslovakia, ! Radio Convention and Regulations until | 


the Conference scheduled to be held at 
Madrid in 1932. 
The full text of The Netherlands 
proposal will be printed in the issue 
; Of March 22. 


| Automobile Exhibition 
To Be Held at Swedish Fair 


cluding those of foreign manufacture, 
will be held in connection with the 
Twelfth Swedish Fair, which is to take 
place in Goteborg, Sweden, from May 
25 to June 2, according to a report from 
the Consul at Goteborg, H. C. von Struve, 
made public by the Department of Com- 
merce. The Department’s statement fol- 
‘lows in full text: 
! The fair itself, in its principal sections, 
lis confined to a display of Swedish prod- 
{ucts and foreign products are not ad- 
| aiétod for exhibition. 

The special exhibition will be entitled 
|“The Automobile and Man,” and will con- 


international | 


| A special exhibition of automobiles, in- ! 


‘Cases of Smallpox 
| Increase in Number 
| In State of California 


Health Department Reports 


401 Stricken With Disease 
In First Seven Weeks 
Of 1929. 


Smallpox is becoming more prevalent 
in California, with the probability that 
the number of cases to be reported in 
|the coming weeks will show continued 
|increases, the Public Health Service was 


jinformed, March 20, in a statement from 
the California State Department of Pub- 
lic Health. 


During the first seven weeks of 1929 
a total of 401 cases of smallpox were re- 
ported, the statement said. The develop- 
ment of the outbreaks of smallpox “de- 
pends altogether upon the number of suc- 
;cessfully vaccinated individuals living 
in the various communities of Cali- 
fornia.” it added. 


The full text of the statement follows: 

The Public Health Service has received 
the following statement from the Cali- 
fornia State Department of Public 
Health: 

“During the first seven weeks of the 
present year, 401 cases of smallpox have 
jbeen reported in California. The dis- 
|tribution of these cases is as follows: 
; “Alameda county, 101; Humboldt coun- 
ty, 84; San Bernardino county, 56; Tulare 
county, 30; Stanislaus county, 27, Butte 
j county, 20; Los Angeles county, 16; 
Glenn county, 16; Santa Cruz county, 8; 
Tehama county, 8; Solano county, 5; San 
Francisco county, 5.” 

“The remaining 25 cases are scattered 
throughout the State. 
| “It is apparent that smallpox is be- 
‘coming more prevalent, with the prob- 
ability that the number of cases to be 
reported during coming weeks will show 
continued increases. The development 
of outbreaks of smallpox depends alto- 
| gether upon the numbers of successfully 
vaccinated individuals living in the va- 
rious communities of California. 

“Smallpox seldom becomes epidemic in 
| any community where at least half of its 
|residents are successfully vaccinated. 








; The immune individuals serve as' a bar- 
rier which protects the unvaccinated 
from exposure to the disease. 
“Vaccination is not compulsory, and 
ithe State Department of Public Health 
takes the position that the merits of 
vaccination are so well known that there 
jean be no excuse for any _ individual 
; who desires to be safeguarded against 
; smallpox not to take advantage of the 
| sure protection that vaccination affords.” 





visitors will get an idea of the importance 
|of the automobile in modern life. The in- 
{tention is to make this section as com- 
| prehensive and complete as possible. 
The growing importance of this fair 
is shown by the number of exhibitors 


} 


| sits in addition to the display of various 
makes of motor cars, of a presentation | which rose from 204 in 1924 to 692 last 
| of the development of the automobile | year, and by the number of visitors which 

ajincreased from 34,000 in 1924 to 106,360 


from an historical standpoint, and 


C large dioramic arrangement from which 
of American cotton. The European rep- | 8 g 


lin 1928. 





resentatives presented the following reso- j 
lution on this point: 
Status Of Japan. 
“In regard to the question of the; 
Japanese Associations becoming signa- 
tories to the agreements, the European 





deSires construction permits for its 
three short-wave stations, to operate on 
three separate channels, while it is await- 
Ing construction of the specially designed 
telephone hookups. These channels would 
be used as a temporary expedient for 
the commercial service, and then trans- 
ferred to the transoceanic distribution 
of programs, should scientic development 
make this possible. 

The Commission, following its custom- 
ary procedure, took the applications of 
Wired Radio, Inc, as well of the other 
applicants, under advisement. 


‘The President's Day 


at the Executive Offices 
March 20, 1929, 


10:15 a, m—Senator Fess (Rep.), of 
Ohio, called to discuss general legisla- 
tion. 

10:30 a. m—Representative Strong 
(Rep.), of Blue Rapids, Kans., called to 
discuss agricultural relief legislation. 

10:45 a. m—Representatives Mapes 
(Rep.), of Grand Rapids, Mich., and 
Ketcham (Rep.), of Hastings, Mich., 
called to discuss farm relief legislation, 

11 a. m—R. R. MacCrakin, of Idaho, 
called. Subject of conference not an- 
nounced. 

11:15 a. m—Representative Dickinson 
(Rep.), of Algona, Iowa, called. Sub- 
ject of conference not announced. 

12 m.—The Belgian Ambassador, His 
Highness Prince Albert de Ligne, called 
to offer to the President the felicitations 
of the King of Belgium. 

12:15 p. m—The Bolivian Minister, 
Senor Don Eduardo Dies de Medina, 
called to present to the President the 
Bolivian Minister to Mexico, 

12:45 p. m—Representative Begg 
(Rep.), of Sandusky, Ohio, called to pay 

Is respects, 

Remainder of Day: Engaged with 
secretarial staff and in answering mail 
correspondence. 


Injunction Asked to Delay 
Radio Allocation to Press 


The Equity Division of the Supreme 
Court of the District of Columbia pre- 


| sided over by Justice Jennings Bailey, 
|took under advisement, March 20, the 


motion of the National Radio Press As- 
sociation, Inc, of New York, to enjoin 
the Federal Radio Commission from con- 
summating the allocation of 20 intra- 
continental channels to the press of the 
country until after it had reviewed the 
pending application of the National Ra- 
dio Press Association. 

The Court heard the arguments of 
the Commission against the motion from 
Assistant General Counsel Paul Segal. 
Mr. Segal declared that if the Court 
ruled in favor of the association, headed 
by Herbert Bayard Swope, former ed- 
itor of the New York World, it would 
have the effect of making illegal all 
licenses for use of radio approved by 
the Commission since February 23. 

The contention of association is that 
the Commission with only three of its 
members, is not a legally constituted 
body, the law specifying that it be com- 
posed of five commissioners. 

Justice Bailey declared that he prob- 
ably would render his decision Monday, 
March 25, and requested counsel on both 
sides to submit full briefs in the case 


| prior to that date, 


S. Sulka 


Exchanges adhere to their previous de- 
cision that they cannot agree to any 
change in the present status. They have 
no objection, however, to the Depart- 
ment of Agriculture making a separate 
agreement with Japan but 50 per cent of 
the voting power must be retained by the | 
European Exchanges. Under such cir- 
cumstances Japan would be welcomed to 
take part in the passing of the stand- 
ards.” The Department announced that | 
it would give further consideration to; 
this matter. 

The conference approved 65 sets of the | 
Universal Standards for American cotton 
for use during the next two years. One 
set was drawn by lot and placed in the 
United States Treasury as first reserve 
set. The other sets were also drawn by 
lot to be distributed among the ex- 
changes, associations, and the trade. 
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PEERLESS 


sets the pace at- 


SIDS 


BIGGER, roomier, better car than you 
have ever been able to buy for so 


low a price. That’s why 


wherever shown. 


the Six-61 be- 


came famous overnight—a sensation 
a Smooth power and lots of it~ 


speed — balance— quality through and through. ~aaaa 


Six-61 + + + + $1195 and up : 
Bumpers extra on Standard models - Wire wheels ata 
(All prices at factory) 


Six-8l «+5 + 


$1595 and up 
slight extra cost 


{ PEERLESS MOTOR CAR CORPORATION, Cleveland, Ohio 


| 
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Agriculture 


Prices for Wheat 
And Cattle Advance 
Slightly for Week 


Pork Is Higher and Butter 
And Egg Markets Are 
Steadier After Mid- 
March Decline. 


Agricultural markets have quieted 
after the fluctuations that prevailed the 
first part of the month, according to the 
weekly review of farm markets made 
public March 19 by the Bureau of Agri- 
cultural Economics, Department of Agri- 
culture. 

Livestock, cotton, hay, and most grains 
and feeds retain the general level of the 


early days of the month; wheat is up a 
little, and potatoes and other vegetables 
tend lower, the Bureau Reports. The 
full text of the review follows: 


Changes in the market near the middle | 


of the month, and since then, have been 
slight in most lines of farm produce. 
Wheat is up a little, mainly on export 
demand. Butter and eggs steadied some- 
what after the sharp break of mid-March. 
Potatoes and other lines of vegetables 
tend lower, with heavier supplies. Live- 
stock, cotton, hay and most grains and 
feeds hold about the same general posi- 
tion as during the early part of March. 
Most products are higher than a year 
ago, but wheat, potatoes, and fruits are | 
outstanding exceptions. 


Wheat Is Unsettled. 


The wheat market was somewhat un- 
settled during the first half of March, 
influenced by the uncertainty as to the 
extent of winter damage to wheat both 
in this country and other winter-wheat 
producing areas. Some winterkilling has 
been reported in the American South- 
west and in some European countries, 
but it is yet too early to determine 
whether or not serious damage has been 
done. Export demand seems to have 
caused most of the 3-cent rise near the 
middle of March. 


The corn market became slightly 
weaker, with some slowing up in de- 
mand, but prices were not materially 
changed. The barley and oats markets 
were fairly steady on light offerings. 
The feed grades continued to sell slowly, 
reflecting the generally weak situation 
prevailing in the feed market at this 
time. 


A slow demand for the relatively lib- | 
eral offerings continued to prevail in the 
feed market during the week. Less corn, 
but more oats and barley, has been fed 
this season and supplies for the remain- 
der of the season appear larger than for 
the corresponding period last year. Pas-| 
tures continue to improve in parts of the | 
South, but heavy feeding is still neces- | 
sary in northern and Rocky Mountain 
sections. 

Hay markets were generally firm with 
moderate receipts being readily taken. 
Alfalfa markets were especially firm 
with receipts of the higher grades | 
scarcely equal to market requirements | 
and prices reached the highest point on | 
the crop. 


Pork Supply Is Light. 

Following unusually light supplies, 
fresh pork prices advanced unevenly | 
both at Chicago and the large eastern 
consuming centers, light loins being 
marked up rather sharply, a condition 
which was reflected in the hog market, 
as choice heavy butchers sold at wider 
price discounts from top light medium 
weights than recently. Top prices again} 
pased $12. 

The provision storage report for March | 
indicated an increase of 106,000,000) 
pounds of pork in cure during the month 
of February, while for the same month | 
last year the increase amounted to 230.- | 
000,000 pounds. Lard stocks increased 
in February 34,000,000 pounds, only 
slightly less than the increase for the| 
corresponding month last year. | 

Stocker and feeder cattle shared in the | 
price upturn scored on most slaughter | 
eattle. Although short-turn finishers | 
and summer grazers in the Blue Grass re- | 
gions are showing more interest in meaty 
and half-fat feeders, this new influence 
in the market was ineffective, so far as 
half-fat steers scaling 1,200 pounds up- 
ward were concerned, and the big urge | 
in replacement demand continued for the | 
lighter, younger cattle on the stocker} 
order. Replacement cattle are now ap-| 
proximately 75 cents to $1 higher than | 
three weeks ago. 

The consensus of the trade that 
light cattle, especially highly finished | 
kinds, will decrease numerically during 
the next 30 days or more and that strong | 
weight kinds meanwhile will run more}! 
freely, suggesting the premium paid for 
yearlings over heavies will enlarge from 
now on until May, at least. 


is 


New Crop Lambs Arrive. 

The week’s fat lamb supply tended to | 
substantiate the general opinion that the | 
western feeding area now contains the 
only important marketable supply of 
lambs until the new crop lambs come on, 
as fed westerns from Corn Belt and 
eastern feeding districts have become 
increasingly scarce in market supplies 
and native lamb supplies are apparently 
almost depleted. The arrival at Mis- 
souri River points of small initial ship- | 
ments of new crop Arizona lambs is a 
trade expectancy for the pre-Easter 
market, but reports indicate that com- 
paratively few new crop lambs in good 
flesh condition will reach mid-western 
markets in time to compete seriously 
with the current crop of fed lambs. 
Most fat lambs sold at Chicago during 
the week from $17 to $17.50. 

The Boston wool market was virtually 
unchanged around the middle of March. 
Western grown wools grading 56s and 
lewer were slow. 

The cotton market continued to ad-! 
vance and react without much net 
change, although position was slightly 
weaker around the middle of the month. 
Reports indicated a somewhat less ac- | 
tive demand prevailing in both domestic 
and foreign markets and that inquiries 
were directed more to cottons in the 
lower grades with leaf and bright color 
in the lengths % up to 1 inch staple. 

Weather Is Favorable, 

According to the Weather Bureau, the 
past week in the Cotton Belt was more | 
favorable, with marked improvement in | 
conditions especially in the Carolinas 
and Georgia. In the western portions 
of the Belt conditions were generally 
favorable and field work made fairly 
good progress except in those sections 
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where wet soil continued. According to] 
the International Federation, world con- | 
sumption of American cotton for the} 
half year ending January 31, 1929,} 
amounted to 7,613,000 running bales, | 
compared with 8,226,000 and 7,423,000 | 


Ome 


Of Cotton-bo 


| 
1928 and 1927, respectively. Total world | 
consumption of American, according to 
the same source, for the season 1927-1928 
amountec 
1926-1927, 15,780,000. 

According to the Bureau of Census, 
domestic mill consumption for the month 
of February was 598,098 bales, compared | 
with 668,389 for January and 572,875 | 
for February, 1928. Seven months con-|tomology, and F. A. Merrill, Associate | 
sumption to February 28 this season} Agriculturist, Extension Service, qoreet 
was 4,049,461 bales, against 4,200,369 for} ing to a statement made public by the 
the corresponding seven months a year! Department. The full text of the state- 
ago. ment follows: 

Stocks of raw cotton in consuming} Destruction of 
establishments February 28 were 1,746,-| cotton each year iis attributed to the cot- | 
537 bales, compared with 1,668,649 on|ton-boll weevil. How to fight the pest| 
the corresponding date in 1928. The! and conquer it to the degree that makes 
stocks of American cotton remaining | cotton growing profitable is a problem 
in the United States on March 1 were|that has engaged many workers in t 
6.7 million bales, compared with 7.5 | Department since 1892 when the insect) 

entered the United States from Mexico. 
iIn “Cotton or Weevils,” just published | 
a . ‘ y .. _|by the Department as Miscellaneous 
With fairly liberal receipts arriving! Pyblication 35-M, J. L. Webb 
the butter market weakened. Buyers} Merrill have summarized and 
continued to hold off and with stock not| down to date much information that has 


| fight the cotton-boll weevil, which is sai 
to destroy $200,000,000 worth of the 
crop annually, is summarized in a pub-| 
lication prepared by J. L. Webb, Asso-| 
ciate Entomologist, Bureau 


Butter Prices Decline. 


but since the decline the action has been | jications. 
steadier under improved demand. Future 
trend of production is rather indefinite 
with opinions of the trade differing con- 
siderably. 

Egg receipts have increased materially 
and are almost on par with correspond- 
ing weeks last year, The into-storage 
movement began about the middle of 
March, which is considerably later than 
usual. 

The poultry market has been rather 
quit with light supplies. Prices have 
shown little chang, ' 

City dealers reported higher prices on 
California iceberg-type lettuce at $3.25- 
$4.75 per crate. Much of the Florida 
and South Carolina stock is of variable 


” 


“Written in simple language,” say the 
authors, “it is intended especially for 
boys and girls, although it should be use- 
ful also to grown-ups who want to learn 
Teachers, club leaders, and extension 
of value in teaching the necessary facts 
about weevil control.” 

The scope of the 16-page publication 
is indicated by the titles in the table of 
contents: The cotton-boll weevil; how a 
weevil grows; the damage a weevil does; 
where the weevil came from and where 
it is now; how to control the weevil so 
as to protect our cotton; how to fight 
weevils with poison; a few rules to fol- 
iow; and, other ways of destroying 
weevils and helping the cotton plants to 
| grow a good crop. 


Artificial Control 
By Dusting Described 


After describing the weevil, its origin 


Tomato Quotations Rise. 
Tomato receipts from Mexico are still 
very light. The jobbing price on six- 
basket crates of Florida fancy-count 
stock advanced to $3.50-$5. Cold stor- 


2,175,000 bushel baskets. Shipping-point| ther and by parasitic and predatory in- 
prices in the Pacific Northwest advanced | sects, and methods of culture for arti- 
somewhat to a level of $2 for extra] ficial control the authors devote several 
fancy medium-to-large winesaps. pages of text and illustration to the dust- 
The Chicago carlot potato market was | ing of cotton with calcium arsenate, fol- 
weaker on northern round whites at 75-| lowed by “a few rules,” 
85 cents per 100 pounds, but Idaho rus-| are: 
sets sold higher at $1.60-$1.80 and Red| “First, you should get a supply of pure 
River Ohios held at $1-$1.10. 
shipments are increasing, Old onion 
prices continued slightly lower, compared 


about the weevil and how to fight it. | certain point the squares which fall on 


workers also should find this publication | 


posdereabens 


Methods Raccidaadl for Artificial Contro 
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isee if they have weevil grubs inside! dicate that immature fruits will benefit | the Cotton Belt, and extending westwar 


$200,000.000 worth of | them. 


|num 
{find 10 or more infested out of the 100 
he | Squares, then it is time to begin 


| middle. 
’ >, A,|Squares ou 
Pee well to dust that part of the field. 


| clearing out well, prices declined further, } previously appeared in departmental pub-|should wait until so many 
infested before beginning to dust. | 
| because the cotton plant has the habit of | 
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Department of Agriculture Issues Publication Covering In- 
formation on Destructive Parasite. 


If you decide upon 


dusting, you 


fore the dusting is to be done. 


day by breaking them open to 


“If you find a good 
squares, pick 100 squares and count t 
ber that have grubs in them. If y 


poison- 
ing. Before you start, however, you had 
better examine carefully all parts of the 

eld, at least the four corners and the 


t of 100 infested, it would be 


ll Weevil by Poison Dusting 
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Customs Rulings 


1929 
DEBITS TO INDIVIOUAL ACCOUNTS 


should make lists emphasize, does ethylene cause a 
ts with one of the airplane-|half-grown immature fruit to be made 
dusting companies during the winter be-| platable. The experimenters have also 
; had 
“The next important thing to do is to/| apricots 
er your field soon after the plants | branches of trees 
have started to put on flower buds. After | lack of sunlight. The department has had 
the flower buds or squares have appeared 
in the field you should examine some of 
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Weather Conditions Turn F avorable 
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Preparations for spring planting are 
much behind an average year in nearly 
all the Southern States, but weather 
conditions improved markedly in the 
latter part of the week, it was stated 
in the weekly weather and crop bulletin 
of the Weather Bureau, made public 
March 20 by the Department of Agri- 
culture, 

Abnormally warn weather in the 
Northern States caused the snow cover 
to disappear rapidly, and a layer re- 
mains only in the more northern dis- 
tricts. Rains and wet soil in the east- 
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to be done over. 


The general summary of the weather | 
report follows in full text: | 


weather was the persistently heavy to ex- 
cessive rainfall over the Southeast, which 
caused widespread floods in Alabama 
and Georgia. The period of heavy falls | 
included the 13-16th, with rains especially 
heavy on the 14-15th; Mobile, Ala., re- 
ported a total of 15.48 inches of rain- 
fall for the three-day period ended on 
the 15th. 

Precipitation was widespread on the 
13-15th over much of the country east 
of the Rocky Mountains, and tempera- 
tures were rather mild for the season in| 
much of this area. There was a reac-| 
tion to cooler over the Ohio Valley and} 
adjacent sections on the 16th, and it was 
also rather cold over the West. 

There was a sharp drop in temperature 
in much of the Northeast on the. 17th, 
while a reaction to warmer set in over 
the central valleys on the 18th. Precipi- 
tation was very local the latter part of 
the week, with only scattered light falls 
reported. 
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Freezing Temperatures 
Confined to North 


The week, as a whole, was cold over the 


Disastrous Floods in Alabama and Mississippi 
Period of Excessive Rains. 


ern part of the Cotton Belt retarded still | 
further field operations, and earlier work 1; 
in many parts of the Southeast will have | 


The outstanding feature of the week’s | for fiel 


To Spring Planting in Southern States 


Follow 


jhave to be done over. Preparations for 
spring planting are much behind an 
average year in nearly all of the South- 
ern States, but weather conditions im- 
proved markediy the latter part of the 
| week. 

It is still dry in extreme western Texas 
and in much of New Mexico, but corn 
|planting was delayed by wet weather in 
central and eastern Texas, while the cool 
nights were unfavorable for germination 
of the earlier-seeded. Fruit trees are 
developing at about the normal rate, 
with early varieties now in full bloom 
northward to central South Carolina. ° 
The abnormally warm weather in the 
Northern States caused the snow cover 
to disappear rapidly, and a layer remains 
only in the more northern districts. In 
the Great Plains the soil dried out fast 
and conditions were generally favorable 
d work; plowing was begun as far 
north as Nebraska. ; 

In the Ohio valley it continued mostly 
too wet for operations, but some plow- 
ing was accomplished locally, with oat 
seeding and potato planting beginning 
northward to the southeastern parts of 
Kansas and Missouri and to some im- 
mediate Ohio valley districts; potato 
planting has been about completed in 
eastern Virginia, and some hardy garden 
truck was put in on the Eastern Shore 
of Maryland. 

Practically no farm work has yet been 
accomplished in the more northern 
States. In the northwestern Great 
Plains, particularly in Montana, the soil 
is favorably absorbing a great deal of 
moisture from melting snows. 

Conditions were generally favorable 
for livestock interests over the great 
western grazing districts, which in Cali- 
fornia pastures and ranges have greatly 
improved because of the rains last week. 





‘Cotton planting was begun in the im- 


perial Valley. 


Moisture Is Abundant 


In Entire Wheat Area 
Small Grains—With moderate to 





Southwest, moderately cool in much of 
the Pacific Coast area, and abnormally 
warm over most of the remaining por- 
tion of the country. The coolest weather 
occurred in the Rocky Mountain sections 
from Wyoming southward, where the | 
weekly mean temperatures were from 6} 
degrees to as much as 9 degrees subnor- 
mal. 


In the west Guif area the deficiency 
in temperature in the interior was 3 
degrees to 5 degrees, and was 2 degrees 
| or 3 degrees in central and southern 
} 4 Pacific Coast sections. On the other 
Ast bb hand, a large area, extending from the: 
Ohio and lower Missouri valleys north- 
ward and northeastward, experienced an 
unusually mild week, with the tempera- 
ture averaging generally from 8 degrees 
to as much as 16 degrees above normal. 
Freezing weather did not extend far- 
ther south than North Carolina in the 
East, while in the interior valleys the 
line of freezing reached only to south- 
central Illinois and central Iowa, except 
in a few localities. The lowest tempera- | 
ture reported was 8 degrees above zero} 
at Greenville, Me., on the 18th. 


Rainfall was heavy to excessive from 
the lower Mississippi river eastward to 
near the Atlantic coast. It was very 
heavy in extreme western Florida, most} 
of Georgia and Alabama, and in south- 
eastern Mississippi where the weekly 

.| falls at first-order stations ranged from | 
5 to nearly 16 inches. | 


There was considerable rain also in! 
the southwestern Lake region and the 
; : : . central Mississippi Valley, while rather 
wise desirable fruit more attractive to generous falls were reported in the north- 
the eye. ern Great Plains. Little or no rain oc- 

In the case of pears the full sweetness | curred in the Southwest, and the amounts 
of the fruit may not have developed| were light quite generally west of the 
when the time for harvest comes. Some | Rocky Mountains, as well as in the mid- 
of the food material is in the form of |dle Atlantic area. 


starch, which changes to sugar in the ° 
course of storage. Ethylene gas causes Floods Disastrous 


the change to take place more rapidly. A| Jn Southeast Section 
desirable effect has been observed in 
treatment of Japanses persimmons. 

But in none of these cases, the chem- 
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The outstanding feature of the week 
was the disastrous floods, caused by con- 
tinued heavy rains, in the Southeastern 
States, notably in parts 
southern Alabama, and some adjoining 


some success with green-colored | Sections. Much damage by washing and 


of Georgia, ; 


rather high temperatures, wheat fields 
greened up appreciably quite generally 
throughout the principal producing sec- 
tions. The entire wheat area has been 
cleared of snow, and there is an abun- 
dance of soil moisture, except in limited 
sections of the western belt. 

Wheat is apparently in fair to good 
eondition in most places, though consider- 
jable harm is reported from south-central 
| Nebraska, and the crop has been damaged 
iby drifting soil in the western third of 
Kansas and by heaving in the southeast- 
ern part of that State. Elsewhere in the 
‘Southwest the crop made satisfactory 
growth. 


Reports continue favorable from the 
Atlantic atea, except for considerable 
winterkilling in Pennsvlvania. In the far 
Northwest conditions continued favor- 
able, except that wheat is not doing well 
in some sections of Washington. 

Miscellaneous Crops.— Pastures are 
showing green in the East*north to the 
Ohio Valley, and, except for some winter- 
killing, grass appears to have wintered 
well in the Lake region. Livestock were 


;able to resume ranging in the northern 


Great Plains under generally favorable 
conditions, and, except for some shrink- 
age, their condition was fair to good 
in Montana, where lambing is beginning. 

Heavy snows were unfavorable for live- 
stock in Wyoming and small losses oc- 
curred, while feeding was heavier, with 
feed difficult to move as many highways 
were blocked by drifted snow. 

Ranges were greening in Colorado, 
with some sheep on pasture in lower 
western districts, while ranges were open, 
with spring browse starting, in New 
Mexico; moisture is needed in the latter 
State. Livestock improved slightly in 
Arizona, and cattle were holding up 
well. Ranges are better in the Great 


|Basin and adjoining sections, and live- 


stock were’ doing well generally. 

Potato planting has begun locally north 
to southern Illinois and Indiana, and this 
work is well along in more southern sec- 
tions. Truck showed some improvement 
in South Carolina, but it was late and 
only fair in North Carolina; heavy rains 
were of much benefit in Florida, and im- 
provement was noted in Texas. 





which grew on the inside | flooding was done to farm lands, crops, 
and failed to color for | 70@ds, and bridges, as well as by the in- 
undation of villages; in a number of 
places river stages exceeded all previous 


enthusiastic reports on treating green to- | P! 
; ss high records. 


matoes to bring out color, but experi- 
ments by scientists in the department in- 


| but little, if any. Their results with other |to the eastern parts of Oklahoma and 


many infested|fruits and vegetables have been incon- 
he|clusive, and they are unwilling to fore-|t 
oujcast success until they have adequate |i 


Wherever you find 10 or more, States of this country. 


“Perhaps you are wondering why you| 


| 


squares are 
It is 


putting out more squares than will ever 
open into blooms. A great many of these 


squares drop off without being injured | 


at all. So it is easy to see that up to a 
account of boll-weevil injury are merely 
taking the places of the squares which 
would fall anyway.” 

Throughout, the publication is written 
in the second person, in simple, nontech- 
nical language, and is well illustrated by 
photographs, drawings, and a map of the 
advance of the weevil through the cot- 
ton belt. It is available for free dis- 
tribution to those who write for it to 
the United States Department of Agricul- 
ture, Washington, D. C. 


Process of Coloring Fruit 


By Ethylene Gas Extended 


[Continued from Puge 1.] 
lead them to think that the changes 
produced by ethylene gas are very sim- 
ilar to those which take place naturally 
after the fruit or v 
harvested and is stored under proper 
conditions. There is a decided difference, 


change. 


If an orange is picked when immature,| porters contended for duty at only 15] ported or 
Potato! calcium arsenate in dust form and such!and before the fruit has stored sufficient|cents per pound under the first part of} custody within 80 days after this letter 
dusting machinery as you will need. You | sugar, ethylene gas will not add to the|said paragraph. Judge Brown writes the| appears in the weekly Treasury Decisions 
should do this well in advance of the |sugar or reduce the acid. It does promote 
season when the boll weevils are likely to'a coloring of the rind that makes other- 


Texas, rains and wet soil further re- 
tarded field operations, and earlier weak 
wi 
evidence. 

For citrus fruits the method is widely 
used, and inquiries have come from 
nearly every citrus growing country. The 
method is well established in the citrus 





On Yarn of Artificial Silk 


[Continued from Page 1.] 

port brought this matter to the atten- 
tion of the Bureau in a letter dated July 
26, 1928, and in his letter he recom- 
mends that acetate artificial silk yarn, 
which is now assessed with duty at the 
rate of 45 per cent,ad valorem under 
paragraph 1218 of the Tariff Act of 1922 
as artificial silk yarn, be assessed with 
duty at the rate of 60 per cent ad val- 

—_——_—_ orem under paragraph 31 of the said act. 
New- York, March 20.—The Globe| The appraiser states that an analysis 
Shipping Co. has just obtained a ruling| of the merchandise shows that it is com- 
from the Customs Court on the tariff} posed of cellulose ester, a chemical 
classification of fancy finished leathers. 


Free Entry Awarded 
To Fancy Leathers 


Customs Court Affirms Double 
Duty on Camel’s Hair. 


jected to duty at the rate of 20 per cent| United States Court of Customs Appeals. 
ad valorem, under paragraph 1431,/T. D. 42839, he is of the opinion that 
tariff act of 1922. Judge McClelland|the acetate artificial silk yarn in ques- 


rules that free entry should have been|tion is properly dutiable under para- | 


accorded under paragraph 1606 of the| graph 31. 


tariff law. (Protest No. 153028-G-2254- 
26). ; ‘ that the appraiser’s recommendation 
Overruling protests, filed in the name| should be adopted to the end that the 
of A. H. Ringk & Co., the Court finds| proper classification of this acetate arti- 
that imported camel’s hair which, in| ficial silk yarn be the subject of a ju- 
China, is combed into one mass from the| dicial decisten. 
back.of the animal and afterwards sepa-| After a careful consideration of this 
rated into grade 1 for manufacture into| question the Bureau has reached the con- 
yarns for clothing, the separation pro-|clusion, which is in accord with that 


| ducing also grades 2 and 3 of less value,| expressed by you and the appraiser, that 
jused principally for carpets, is sorted|this acetate artificial silk yarn should 


egetable has been | therefore, 


In part these | however, in the time required for the} 39 


| 


within the meaning of paragraph 18 of|be assessed with duty under paragraph 
the emergency tariff law of 1921, and,/31. You will be governed accordingly, 
was properly subjected to] but as it appears that this will be the 
double duty thereunder. assessment of a rate of duty higher than 
The wool in question was assessed at|that heretofore assessed you are author- 
cents per pound under paragraph 18] ized to continue to assess duty on this 
of the emergency tariff act. The im-| merchandise under pragraph 1213, im- 
withdrawn from customs 


opinion, upholding the higher 


(Protests Nos. 957474-15922-22, ete.) paragraph 31, 


compound of cellulose, and that follow- ! 
Upon entry, these leathers were sub-|/ing the principle of the decision of the | 


In your letter you express the opinior | 


rate.|and thereafter to assess duty under | 


Maple syrup making has begun in New 
York, but conditions were unfavorable 
in Ohio. There were late reports of 
total loss of buds in some peach orchards 


Quite generally in the eastern half of ;of Illinois, due to the February cold. 
<jjand some injury to peaches, plums,. and 


apricots occurred in the lower Rio Grande 
Valley of New Mexico; elsewhere decidu- 
ous fruits made practically normal ad- 
vance, with peaches blooming in Alabama 

ia. 


World’s Home 


Away 
From Home’”’ 


BUT not very far from every- 
thing worth while in New York. 
In the heart of the theater and 
shopping district . . . accessible 
by all lines of surface, “L” and 
Subway travel . . . two blocks 
from one great railroad ter- 
minal and five minutes from the 
other. Just one of the many 
features that make this great 
hotel the choice of those who 
visit the Metropolis for pleas- 
ure or on business. 


Under the same 
general management 


The Willard 


Washington 


The Bellevue - Stratford 
Philadelphia 


Rescrvations may be made at any 
one for either of the other two 


The 
Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 
New York 


| Boomer-Du Pont Properties Corporation 
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Taxation 


Regulations Issued 
To Govern Publicity 
Of Refunds of Taxes 


Bureau of Internal Revenue 'PELICAN BAY LUMBER COMPANY, A Cor-|able year of 1919, was complete when | 


Announces Amendment to 
Rules for Inspection 
Of Returns. 


BUREAU OF INTERNAL REVENUE. TREAS- 


URY DECISION 4264. 


The Bureau of Internal Revenue has | of a new unit of its plant, replacing a|wholly immaterial whether we adopt as | 
promulgated its regulations for carrying) structure destroyed by fire, and the!a basis of computation the depreciated 


out the executive order of the President, 
previously made public, in the matter of 
publication of refunds, credits and abate- 
ments of taxes under the provision en- 
acted as an amendment to the first de- 
ficiency bill by the last Congress. 

The regulations were in the form of a 
Treasury decision and designated as No. 
4264. They follow in full text: 


T. D. 3856, as amended (being regula- 


tions prescribed by the Secretary and | 
approved by the President and applica- | 
ble to the inspection of returns under | 
the Revenue Act of 1928 and prior Reve- 


nue Acts), is amended by adding at the 
end thereof the following new paragraph: 

“90. The Commissioner of Internal 
Revenue shall cause to be prepared a 


written decision in every case in which | 
an overassessment (whether resulting | 


in a refund, credit, or abatement) of an 
income, war-profits, excess-profits, estate, 


or gift tax is allowed, in excess of $20,-| 


000, and such decision shall be considered 
a public record and shall be open to in- 
spection, during regular hours of busi- 
ness, in the office of the Commissioner 
of Internal Revenue or such office as he 
may designate. 


“Such decision shall give the amount} 


of the overassessment and shall be ac- 
companied by a brief summary of the 
relevant facts and a citation of the au- 
thorities applicable thereto, or, in a case 
in which a decision of a court or of the 
Board of Tax Appeals has become final, 
by a citation of the court or Board de- 
cision. 

“Under no circumstances shall the pro- 
visions of this paragraph be construed 
as making any return, or any part 
thereof, open to inspection, or as au- 
thorizing the source of any income, gains, 
or profits, or the specific transactions 
resulting in losses or expenditures, to be 
made public; nor shall any of the infor- 
mation contained in any return or relat- 
ing thereto be made public except in ac- 


cordance with, and to the extent neces- | 


sary in carrying out, these regulations.” 


Claim of Bankrupt 


To Insurance in Issue 


Decision Asked on Right of 


Trustees to Proceeds of 
Life Policies. 


Should the Supreme Court of the 
United States decide to grant a writ of 
certiorari, petition for which has just 
been filed, in the case of Reilly, trustee, 
v. Mesinger, No. 770, it will be called 
upon to decide whether a trustee is en- 
titled to the proceeds of two insurance 
policies on the life of the bankrupt in 
favor of his wife, and in which he has 
reserved the power to change the bene- 
ficiary, under the Insurance Laws of New 
York State. 


The petition recites that the trustee 
has in his possession two life insurance 
policies on the life of the bankrupt in 
which the wife of the bankrupt is named 
beneficiary, but in which the bankrupt re- 
serves the right to change the beneficiary. 

The bankrupt moved the Referee to 
have the trustee turn over these policies 
to him on the ground that they were 
exempt from the claims of his creditors 
under Section 55(a) of the Insurance 
Law of the State.of New York. The 
Referee allowed the claims of the bank- 
rupt and upon appeal this order was af- 
firmed by the District Court for the East- 
ern District of New York. 


Upon appeal, however, to the Circuit 
Court of Appeals for the Second Circuit, 
this order was modified so as to hold 
that the trustee was entitled to the cash 
surrender value of the policies to the ex- 
tent of the proved claims of the creditors, 
if any, which existed on March 31, 1927, 
the date on which Section 55(a) of the 
Insurance Law of New York was passed. 

Section 55 (a) of the Insurance Law 
of the State of New York provides, the 
petition states, that the beneficiary of 
a life insurance policy shall be entitled to 
the proceeds of the policy as against the 


_ ereditors of the insured, regardless of 


@ 


& 


whether or not the insured reserves the 
right to change the beneficiary of the 
policy. ; 

After stating that this section of the 
Insurance law of New York has never 
been interpreted by the courts, the brief 
argues that the section in question does 
not create any exemption in favor of the 
bankrupt which should be allowed under 
the Bankruptcy Law. : 


Army Will Use Gliders 
As Targets for Artillery 


[Continued from Page 1.] 
in the water. The employment of. gliders 
in this country is based on the excellent 
results obtained in Germany in the use 
of gliders. 

During this concentration joint train- 
ing the the Air Corps will be carried 
out. About May 1 part of the two regi- 
ments of anti-aricraft artillery will be 
sent to Langley Field, Va., where these 
units will, in joint cooperation with the 
Air Corps, engage in the defense of an 
airdrome. The details of this joint train- 
ing are being worked out by the local 
commanders at Fort Monroe, Va., and 
Langley Field, Va. 

In order to have an efficient joint de- 
fense of a locality such as the airdrome 
at Langley Field, it will be necessary to 
establish an extensive information service 
throughout the entire area in the vicinity 
of Langley Field. Based on information 
from such a service, the local Air Corps 
and Anti-aircraft units will attempt to 
prevent an attack by the enemy air- 
craft. The enemy forces will be rep- 
resented by certain units of the Air 
Corps that are to be based in the nearby 
vicinity. 


| 


| Difference in Cost of New Unit and Amount of Collected 
| Insurances Fixed as Capitalization. 


| PORATION, APPELLANT, Vv. Davin H. 
| Buair, COMMISSIONER OF INTERNAL 
REVENUE, APPELLEE. No. 5530. Crir- 
curt Court OF APPEALS FOR THE NINTH | 
CIRCUIT. | 


' 
| Appellant claimed q deduction from} 
| Sross income of an amount. equivalent 
|to the difference between the total cost 


} 


| amount of insurance received on account | 


;of the fire plus accrued depreciation and | 
| salvage. The appellee disallowed the de | 
duction and directed the capitalization of | 
the new unit for tax purposes at an 
|amount equal to the difference between 
jits costs and the amount of collected in- 
| surance, which disposition of the case 
|received the approval of the Board of 
Tax Appeals. 

The Court of Appeals has now affirmed 
the Board’s determination, holding the 
appellant’s election to rebuild had re- 
lieved it of paying an income tax on the! 
difference between depreciated cost of | 
the structure and the insurance collected, 
j and that in directing the new capitaliza- 
tion, the taxing officials had established 
a new base for depreciation according to | 
statute. Thus, the court pointed out, the 
annual depreciation deductions to which 
appellant became entitled throughout the 
j useful life of the structure would take 


| 
} 
' 


| 
| 


|care of its cost and appellant could not, | 


therefore, claim that amount as a loss | 
now. 


Deduction of Loss 
From Fire Denied 


It was the contention of appellani, on 
a@ secondary point, that it was entitled to 
the deduction because of certain contracts 
to which it was a party and which con- | 
tracts brought it within the rule laid | 
down in Weiner v. Weiss, 27 Fed. (2nd) 
200. But the court said such was not the 

case because the taxpayer there was a 
lessee with an obligation to leave the 
leased buildings in the same condition | 


las when the lease became operative. | 
| Here, it was explained, the taxpayer was 
| allowed to set aside funds to restore the | 
property, while in the case at bar. the| 
appellant had an election to rebuild or 
to treat difference between the depre- 
ciated cost and insurance as income. 

Upon appeal from the Board of Tax 
Appeals. 

Before Rudkin and Dietrich, Circuit 
| Judges, and Bean, District Judge. | 

Following is the full text of the opin- | 
{ion by Circuit Judge Dietrich. 

This is an appeal from a Judgment | 
| of the Board of Tax Appeals sustaining | 
a disallowance by the Commissioner of 
a claim of deductible loss arising out of 
the destruction by fire of a unit of the 
appellant’s lumbering plant at Klamath 
Falls. Touching the material facts there 
is no controversy. In 1915, or at least 
subsequently to March 1, 1913, appellant 
| constructed this unit at a cost of $124,- 
| 641.25. It was destroyed in September, 
| 1919, at which time its depreciated cost 
| was $98,202.88. Insurance was collected 
| in the amount of $164,832.64, and there 
was a salvage of $1,267.68. Electing to 
rebuild, appellant began construction im- 
mediately after the loss was adjusted 
and completed the new unit, which was 
substantially a duplication of the old, | 
in April, 1920, at a total cost of $315,- 
816.95. In its tax return for 1920 it 
deducted from gross income $123,278.81, 
which it computed as a loss by deduct- | 
}ing from the totel cost of the new unit | 
|the sum of the accrued depreciation on 
the old plant, $26,418.42, salvage $1,- 
267.68, and insurance received $164,- 
832.64, a total of $192,538.14. Holding | 
that there was no deductible loss, the 
Commissioner disposed of the matter by 
directing a capitalization of $150.964.31, 
the same being the difference between 
the cost of the new mill and the amount | 
of the collected insurance. This deter- | 
mination the Board of Tax Appeals ap- | 
proved. . 


Note.—These figures, taken from the 
printed record, exhibit small but imma- 
terial discrepancies.) 

If appellant ‘had elected not to rebuild 
there would have been no deductible loss, 
but, to the contrary, a taxable gain of 
$67,917.49, that being the difference be- 
tween the depreciated cost and the in- 
surance collected plus the salvage of 
$1,267.68. In other words, the transac- 
tion would in effect have amounted to a 
sale of property costing $98,202.83 at a 
profit of $67,917.49. And, had it volun- 
tarily sold the mill and built another, the 
sale profit would have been taxable and 
the cost of the new plant would have 
constituted new capital investment to be 
earried as such for taxation purposes. 
This the Commissioner asserts and ap- 
pellant concedes. By both sides it is also 
agreed that in some manner and to some 
degree appellant’s rights and obligations 
were altered by the fact that it imme- 
diately reconstructed the plant, but, as 
above shown, they differ widely in the 
conclusion reached. In its application 
to supposable conditions the theory of 
either party sometimes leads to ap- 
parently incongruous results but we must 
give effect to that one for which there is 
statutory sanction. 


Statutory Definitions 
Of Gross Income Cited 


By reference to Section 213, Section 
233 (a) of the Revenue Act of 1918 
(40 Stat. 1065, 1077) defines the gross 
income of corporations to include gains 
dervied from “sales, or dealings in prop- 
erty, or gains and income derived from 
any source whatever,” and by Section 
202 (a) (1) and (2) it is provided “that 
for the purpose of ascertaining the gain 
derived or loss sustained from the sale 
or other disposition of property” the 
basis shall be the fair market price or 
value as of March 1, 1913, for property 
theretofore acquired, and the cost of ac- 
quisition, for property thereafter ac- 
quired, By Section 234 (a) (4) of the 
same Act is is provided that in comput- 
ing the net income of a corporation there 





{ 
} 





ing the taxable year and not compensated 
for by insurance or otherwise.” 


| Deduction of Depreciation Allowance | 
| After Election to Rebuild Is Denied | 


THE UNI 


Refunds 
| 


the property burned in September, and | 
was wholly unaffected by the question | 
whether appellant would or would not re- | 
build. 

Taking that view and assuming, for 
the purpose of applying the law to * 
simple case, that the property was un- 
insured, manifestly in so far as con- 
cerns the ultimate result it would be 





original cost of the property or its re-| 
placement cost less depreciation, that is | 
its fair market value at the time of the | 
fire. In either case the net deductible loss 
would be the depreciated cost, for in so| 
far, if at all, as the market value may be | 
in excess thereof such excess consti- 
tutes a common factor of both taxable 
gain and deductible loss. While it is! 
true that when there is insurance, cases | 
may be imagined where the proper! 
method of computing net gain or loss; 
under this act is not free from doubt, 
certainly collected insurance can never | 
be held to enlarge the amount of a de-| 
ductible loss. | 


In the view we have taken it would 
be necessary to hold, that under the act 
of 1918 alone thé transaction was closed | 
with the receipt by appellant of the in- 
surance, But because of the immediate 
replacement it was held open for cer- 
tain purposes under an administrative 
regulation and a provision in the Reve-! 
nue Act of 1921 which was made retro- 
active. Apparently deeming it unfair to 


the taxpayer to require capitalization |. 


of insurance money immediately devoted 
to the replacement of destroyed prop- | 
erty the Commissioner in 1919 promul-! 
gated Article 49 of Regulation 45, the! 
material parts of which are as follows: 


“In case of property which has been! 
lost or destroyed in whole or in part | 
through fire the amount received by the| 
owner as compensation for the property | 
may show an excess over the cost (after | 
making a proper provision for deprecia- | 
tion to the date of the loss, damage, or! 
transfer). The transaction is not re- 
garded as completed at this stage, how- 
ever, if the taxpayer proceeds imme-' 
diately in good faith to replace the prop- 
erty 


ye 


Regulations Covering 
Replacements Quoted 


| 
' 
| 
“In such case the gain, if any, is| 
measured by the excess of the amount 
received over the amount actually and 
reasonably expended to replace or re-| 
store the property substantially in kind, | 
exclusive of any expenditure for addi- | 
tions or betterments. Such new or re-| 
stored property shall not be valued in 
the accounts of the taxpayer at an 
amount in excess of the cost (after mak- 
ing proper provision in either case for| 
depreciation to the date of the loss, dam- | 
age, or transfer) of the original prop- 
erty, plus the cost of any actual addi- 
tions and betterments.” 
Whether or not, prior to the passage | 
of the Act of 1921, the regulation was} 
valid, it is unnecessary to consider. 
Neither expressly nor by implication 
does it purport to warrant the deduc- 
tion here claimed by appellant. Under 
the conditions specificed it simply re- 
lieves the taxpayer from the necessity | 
of accounting for any part of the in-| 
surance received and immediately used | 
in replacement, as gain, and being thus | 
benefited the taxpayer must carry for- | 
ward in his accounts for depreciation | 
purposes the original rather than the) 
new property cost. See United States | 
v. Ludey, 274 U. S. 295, 301. It may be 
that for like reasons the Commissioner | 
night with equal propriety have ex-| 
tended the rule to cover the computation 
of gain under other conditions or the 
computation of deductible losses in cases | 
analogous to the one here presented but 
he did not do so and we are not at lib- 
erty to enlarge the scope of the regu- 
lation. 


Deduction Permitted 
Of Net Capital Investment | 


By Section 234(a)(14) (42 Stat. 254, | 
257) it is provided that “if property 
(of a corporation) is compulsorily or in- 
voluntarily converted into cash or its 
equivalent as a result of (A) its destruc- 
tion in whole or in part, and if the tax- 
payer proceeds forthwith in good faith, 
under regulations prescribed by the 
Commissioner with the approval of the 
Secretary, to expend the proceeds of 
such conversion in the acquisition of 
other property of a character similar 
or related in service or use to the prop- 
erty so converted, then there shall be 
allowed as a deduction such portion of 
the gain derived as the portion of the 
proceeds so expended bears to the entire 
proceeds.” 

The provision is made to apply to the 
subject of gains and losses under prior 
acts. But that it does not authorize 
the deduction claimed by appellant is 
too clear for controversy. Mani- 
festly Congress considered an excess 
of insurance over original cost as a 
gain and in case of reinvestment a por- 
tion of this gain, which otherwise would 
be taxable as such, is offset by the au- 
thorized deduction. In the instant case 
the entire amount of the insurance col- 
lected was reinvested and hence the Com- 
misioner taxed no gain against the ap- 
pellant. 

It may be added that the difference in 
ultimate effect, of the two theories, upon 
appellant’s interests is not so great as 





ithe computation for 1920 would seem to 


| 


shall be deducted, “Losses sustained dur-|a loss and deducted as such in 1920, it is| fered by a quasi-owner 


imply. In either case sooner or later 
appellant is allowed by way of deductions 
from gross income the entire amount of 
its net capital investment. Under plain- 
tiff’s theory it would in the year 1920 
have such an allowance in a large sum 
and thereafter from year to year de- 
duct for depreciation and obsolescence a 
percentage of the original cost sufficient 
fully to retire such cost during the period 
of the estimated useful life of the plant. 

Whereas under the Commisioner’s de- 
termination instead of the new money re- 
quired for reconstruction being treated as | 


by annual deductions | 
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EDUCTIONS: Losses: Destruction by Fire: Replacements: Election: De- ]]| 
preciation: Insurance: 1918 and 1921 Acts.——Where property was de- |}| 


stroyed by fire and insurance thereon was collected in an amount exceeding 


the depreciated cost of the structure, 


replace the structure which was capitalized by taxing authorities at the dif- 
ference between the new plant and the insurance collected, held: The capi- 
talization was proper and no loss was deductible because the new capitaliza- 
tion permitted annual deductions to the owner over the estimated useful life 


of the plant.—Pelican Bay Lumber Co., 


of appeals for the Ninth Circuit) —Yearly Index Page 157, Col. 2 (Volume 


IV). March 21, 1929. 
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permit public inspection of refunds, credits or abatements of income, war- 
profits, excess-profits or gift taxes.—Bureau of Internal Revenue. (T. D. 


4264).—Yearly Index Page 157, Col. 1 
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officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions 


Decisions marked (*) have been } 
designated by the Board of Tax Ap- } 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated shouid 
write to the Inquiry Division, The 
United States Daily. 

*Turners Falls Power & Electric Co., v. 
Commissioner of internal Revenue 
Docket No. 26306. 


Loss or Gain. Exchange of Notes 

for Property and Stock. As a result 
of a reorganization of the John Rus- 
sell Cutlery Company effected on 
December 15, 1923, the petitioner, 
then being the owner and holder of 
promissory notes issued by the cut- 
lery company in the amount of $297,- 
500 and another note of $100,000 se- 
cured by stock of the cutlery com- 
pany and all representing a cost to 
the petitioner ‘in the amount of 
$397,500, and also being then the 
original payee and holder of a note 
in the amount of $120,000, issued 
and representing a script dividend 
declared by the cutlery company in 
February, 1920, but which repre- 
sented no element of cost to the pe- 
titioner, exchanged all of these notes 
and surrendered the collateral and 
received therefor 1,200 shares of 
the newly issued stock of the cut- 
lery company at an agreed value of 
$102,000 and a conveyance of the real 
estate and factory equipment of said 
company at an agreed valuation of 
$300,000. Held, that the petitioner 
.in exchange for notes representing 
a cost of $397,500 received stock and 
property at a valuation of $402,000 
and then realized a gain in the 
amount of $4,500. 

Script Dividend Note. The note 
representing a script dividend de- 
clared in February, 1920, and in the 
hands of the original payee, and 
under the facts as shown in this 
record, represents no element of cost 
and can not be a basis for either a 
bad debt or loss deduction. 

Interest Income. Although the | 
petitioner kept its accounts and | 
made its tax returns upon the ac- 
crual item-in the ordinary course of 
petitioner’s business as there existed 
no reason for believing that the 
said interest was likely to be paid 
or could be collected. Following 
Great Northern Railway, 8 B. T. 
A. 225. | 

*Thompson Oil & Gas Company, v. Com- 
missioner of Internal Revenue. Docket 
No. 10600. 


In determining the depletion al- 
lowance deductible for 1918, under 
the provisions of section 284 (a) (9) 
of the Revenue Act of 1918, on ac- 
count of a leasehold for the extrac- 
tion of oil which was acquired prior 
to March 1, 1913, and under which 
operations were carried on from 
March 1, 1913, to 1918, consideration 
should be given to the entire exhaus- 
tion sustained for all years, regard- 
less of whether the whole amount 
of such exhaustion has been allow- 
able as a deduction from gross in- 
come for income-tax purposes for 
such prior years. United States v. 
Ludey, 274 U. S. 295, distinguished. 


| 
| 
| 
| 
| 


v. Commissioner of Internal Revenue. | 
Docket No. 19305. 


1. In 1921, the petitioner issued 
$800,000 of serial debenture gold 
notes, which, it alleged, were sold 
through a bank at par less a com- | 
mission of 5 per cent. The petitioner 
paid to the bank so-called commis- 
sions of $40,000, plus $400 repre- | 
senting the cost of documentary | 
stamps, and claimed the entire | 
amount of $40,400 as a deduction 
from income for 1921. The respondent 
prorated the amount over the life of 
the notes, and allowed $8,206.25 as 
deduction from 1921 income. The pe- 
titioner kept its books upon an ac- 
crual basis. Held, that the $400 


for the National Forest Service and 
for the Klamath Indian School ap-,; 
pellant argues that therefore it} 
comes within the rule of Wiener v. 
Weiss, 27 Fed. (2d) 200; but we find) 
no real analogy between the two cases. | 
In that case the taxpayer was a lessee 
of certain buildings under a 99-year | 
lease, one of the considerations of which 
was that he should continue to maintain 
upon the premises buildings of a stip- | 
ulated fair cost and keep them in “like 
condition as the same are now in.” He! 
was allowed to deduct from gross in- 
come moneys to créate a fund reason- 
ably necessary to cover the cost of dis- | 
charging this obligation. We think the | 
allowance was right whether it be put ! 
on the ground of a depreciation loss suf- | 
or upon the 





added ‘to the amount of the original cost,| ground that it was a part of the ex- | Ei 
|and thereafter 


In no other provision of the Act is|from the gross income to cover depre-|as payments of lease money, 


pense of doing business quite as much 
But here , 


loss by fire more explicitly referred to {ciation and obsolescence the entire in-| appellant was not bound to replace the 


and nowhere in it is replacement of de-|Vestment consisting of the original cost | destroyed property. 


stroyed property made a qualifying con- 
sideration, or even mentioned. It would 
seem to follow that if adjudged strictly 
under the provisions of this Act such 
loss, if any, as appellant sustained by 
reason of the fire occurred in the tax- 


and the new money, is retired in the! 
same period. In the aggregate therefore | 
the deductions from gross income are! 
substantially the same. | 

Being under contract to cut and| 
manufacture into lumber certain timber | 


Its contract could! 
have been kept by devoting to the pur- | 
pose some other unit or building another 
mill or having the work done by some 
other concern. 

The judgment is affirmed. 


February 25, 1929, 


of Board of Tax Appeals 


Promulgated March 20, 1929. 


Dates Set for Tax Hearings 
|To Be Held in New York City | 


|on which the hearings will be held: 


and the owners elected to, and did, 


v. Blair, Commissioner, (Circuit Court 


(Volumé IV). March 21, 1929. 


stamp tax constitutes an allowable 
deduction from gross income for 
1921; and held further that the 
$40,000 of so-called commissions 
represents in effect bond discount, 
and should be prorated over the life 
of the notes. 

2. During 1922 and 1923, 
petitioner paid certain New York 
State franchise taxes and license 
fees, applicable to the years 1919 and 
1920. Held, that in computing in- 
vested capital for 1921, surplus 
should be reduced by the amount of 
said taxes and fees. 


The M. Werk Company, v. Commissioner 
of Internal Revenue. Docket Nos. 
8019, 19871. 

Petitioner was incorporated to take 
over .business of a_ profit-sharing 
partnership of three members, the 
operating assets of which were 
owned entirely by one _ partner. 
Large profits accumulated by the 
partners and held by the firm for 
their accounts were transferred to 
petitioner for liquidation. Credits 
with petitioner were established for 
the two other stockholders, not mem- 
bers of the partnership, by charging 
amounts thereof against the part- 
ners’ account. The three _part- 
ners and two others subscribed to all 
capital stock, $250,000 par value, 
and also subscribed the surplus of 

250,000, the total subscription of 
each being charged against his 
credit balance due from the corpora- 
tion. Petitioner then purchased for 
$490,709.29 the operating assets of 
the partnership, consisting of good 
will at $50,000 and tangibles at 
$440,709.29, and charged off good 
will to profit and loss. 

Held: That $500,000 in cash, or the 
equivalent, was paid in to petitioner 
for stock and surplus, and is the true 
invested capital at the time of or- 
ganization; that this amount is the 
proper basis for computing invested 
capital for taxable years. 

Held further: That the invested 
capital should not be reduced by ex- 
cluding therefrom $50,000 for good 
will written off. 

Sophia Weil, Administratrix of the Es- 
tate of Joseph Weil, v. Commissioner 
of Internal Revenue. Docket No. 
18960. 


The common-law. doctrine of 
estates by the entirety exists in 
Michigan, and upon the death of one 
spouse there is no transfer of prop- 
erty upon which to impose a tax. 

Under the laws of Michigan, joint 
depositors in bank accounts payable 
to either or the survivor, are joint 
tenants, and in the absence of evi- 
dence establishing the contrary, dur- 
ing their lifetime they are equal 
owners of the funds. Upon the 
death of a cotenant his one-half in- 
terest passes to the survivor and 
should be included in the decedent’s 
gross estate. 

M. Hampton Todd, v. Commissioner of 
Internal Revenue. Docket No. 25462. 
1. Evidence insufficient to show 
that repairs on building offset ex- 
haustion, wear and tear so that basis 
for gain should not be adjusted for 

exhaustion, wear and tear. 

2. A fee received for the sale of 
trust property under appointment of 
the Orphans’ Court of Philadelphia 
by virtue of the statutes of Penn- 
sylvania held not exempt. 

Cohn Goldwater Company, v. 
sioner of Internal Revenue. 
No. 82183. 

Petitioner held 

special assessment. 
Con P. Curran, v. Commissioner of Inter-| 
nal Revenue. Docket No. 14307. 

Evidence held to sustain respond- 
ent’s determination that a payment 
by a corporation was a dividend. 


the 
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The Board of Tax Appeals has af- 
nounced a serious of hearings on tax 
cases to be held in New York beginning | 
March 25 and continuing through March | 


29. The hearings will be conducted by | 
John M. Sternhagen, as division No. 10 


'of the Board, in Room No. 337, United | 


States Court House. 

Following is the list of cases together | 
with their docket numbers and the dates | 
March 25, 

26146.—Sidney Wiem. 
26917.—Mortimer E., Wiem. 
26918.—Joseph Wiem. 
27924 and 29426.—Bertha Poole Weyl. 
30067.—Robert Bb. Griftin. 
26271.—Jefferson D. Cannan. 
March 26, 
24711, 28952, and 
dlitz & Son, Inc. 
24876.—Yorkville Live Poultry 
March 27. 
19238.—Alberti, Baird & Carlton, 
27945.—Alberti-Carlton & Co. 
29545.—Laura H. Jennings. 
March 28. 
22076.—Raymond T. Fish. 
24911.—Estate of Phillip Heipershausen. 
March 29. 
15676.—Stephen P. Hull, et al. 
29607.—William Graupner 
24852.—P. Chalmers Jameson, 


99951 | 


37180.—Mare 


( 


Co., Ine 


Inc. | 


| missions. 
| Commission May Act 
| On Its Own Initiative 


|transfers to which the Federal water 


jof such transfers. 


| objections to imposing upon, or placing | 
| in the hands of, a Federal agency located | 
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Legislation Recommended for Regulation 
Of Electric Utility Holding Companies 


E 


xecutive Secretary of Federal Power Commission Advo- 
cates Prompt Action by Congress. 


[Continued from Page 2.] 


no commission with regulatory author-tion as a corrective of abuses. Holding 
ity over electric utilities. {companies may compete actively for ac- 

The jurisdiction of the Commission | quisition of new properties, just as do 
may be invoked “upon comovlaint of any |operating companies for extensions of 


| person aggrieved,” or “upon the request ; service into new territory; but competi- 


2. 
Ay 


of any State concerned;” or the Com-/tion for new territory is subject to regu- 
mission may act upon its own initiative. |lation, while acquisition of new proper- 
The Commission has held that the filing | ties generally is not; and the very fact 


of any complaint or request makes the | of the keenness of the competition, forc- 


jexercise of its jurisdiction mandatory. |ing the payment of excessive prices for 


No complaint has yet been filed; and!the new properties, is adverse to the pub- 
the Commission has so far acted on its|lic interest, for these excessive prices 
own initiative only in the Conowingo | are bound to be reflected in the rate base, 
case where, in cooperation with the States |and in the prices which the consumer 


| of Maryland and Pennsylvania, the char- ;must pay. 


acter and amount of securities to be; Were these activities confined to the 


| issued was determined, and the price at] }imits of a single State, they could with 


which the j ower was to be sold at the /Jittle doubt be brought under the regula- 


State line was indirectly fixed in cer- tory control of the State; but they are 
tain intercompany contracts which were | not so confined. 


concurrently approved by the three com- | It may be that where the operating 


|companies are wholly intrastate, the 
' State can control the character of the 
srevice or management contracts and 
}-- charges made thereunder. But even 
: ; : ckacti oy | here, unless the holding company is like- 
The case of wholesale interstate energy | wise a corporation of the same State, 
no means would be available for com- 
pelling the presentation of evidence upon 
which to determine the reasonableness 
: eee = of the contract terms. 
there is no existing agency, State orj| . : : he 
Federal, with power to act. There is | Presumably also the State in which 


i ; . : . | the holding company is_ incorporated 
here a wide gap in the field of regulation | (ouiq control the issuance of its securi- 


which should be filled, and none but aj,... : : e 

. Ey at ea ay .y, | ties, through its grant of -charter rights, 
ae a oth - gh gens = if not otherwise; but holding companies 
it. On the other hand, a eae j like other corporations are prone to in- 


power act applies are, of course, only | 
a very small proportion of the aggregate 
Over all the rest} 


| enrees in States with lax corporation 
im Une 2S Bary a | laws, and we have been regaled with the 
in ee of — | spectacle in recent years of States bid- 
ee! ged Figo arias br ae |ding for this business by outdoing each 
sa . a Z United States . there | other in the lack of restraint which they 
seer srasitu! way out ‘of this dilemma? = we the corporations which they 
If Congress ee = away its — At the best, and leaving to the States 
diction over interstate commerce, iU/ 41] that they have jurisdiction to handle 
might, nevertheless, authorize the State; the greater part of the activities of hol: 


commissions to act as its agents within jing companies are beyond the legal reac 
certain limits. The Federal Power Com-| of the individual States. . . 


mission in its latest annual report put 
forward the suggestion that Congress do | Status of Operations 
As Interstate Business 


this very thing, that it leave wholly to; 
the State those cases of importation | 
where the interests of interstate com- We must then ask, do these activities 
merce are not directly affected, and that | constitute interstate commerce within 
in other cases it authorize State com-|the meaning of the commerce clause of 
missions, sitting jointly, to act for it in|the Constitution? The question appears 
preliminary proceedings, to hold _hear- | not yet to have been directly answered 
ings, take testimony, assemble evidence | by the courts with respect to electric 
and make the original findings, leaving |power holding companies, although it 
to a Federal agency final jurisdiction in|soon may be in the case now pending 
cases of disagreement, or of appeal, and | between the Federal Trade Commission 
retaining in such Federal agency original | and officials of Electric Bond & Share 
jurisdiction if the States fail to act.;Co. Similar situations have, however, 
State agencies are more familiar with|been the subject of decisions of the 
local conditions than any Federal agency | courts. 
is likely to be. Furthermore, since un- | The operations of the holding com- 
der such a plan, the Federal agency | panies through their service and manage- 
would have, in general, only what would ; ment contracts involve continuous inter- 
correspond to appellate jurisdiction, it course between these companies and their 
could render its decisions on the record subsidiaries in different States—the giv- 
made by the States without the necessity ing of information, the transmission of 
of taking new testimony or admitting | reports, the purchase, shipment and ex- 
new evidence. With respect to these /change of equipment and supplies—all 
suggestions, the Commission said: “AJin interstate commerce. They involve 
procedure of this character would leave |also the maintenance of accounts, the 
the final authority in cases involving | payment of dividends, the sale and ex- 
more than one State where it Peppers | change of securities for corporations in 
belongs, in the ~hands of the Federal! different States, all of which in other 
Government; would give to individual | connections have been held to be inter- 
States the right to settle their own local ; state commerce. 
problems; would give to two or more) Moreover, many of the operating com- 
States the opportunity of adjusting their | panies, subject to the control or mange- 
own differences; and would avoid the; ment of the holding companies, are them- 
necessity of overloading Federal agen-|selves engaged in interstate commerce. 
cies with details, or with matters that | The holding companies through their 
the States had better decide for them- | service and management contracts are 
selvse. a means by which this interstate business 
When we come to the proposition of | of the operating companies is carried on, 
regulating the holding company, which is and participation in the management and 
at present the outstanding factor in the, direction of interstate commerce con- 
electric power industry, we have no ex- | stitutes, of itself, engaging in such com- 
perience to serve as a guide. Pm ie 3 
. a : oo ee : ave held that the shipment 
_ These companies have not yet heen, ae ‘and sales of stocks and bonds bevcaan 
ject to any regulation, State or Federal, |ii. States constitute interstate com- 
+3 cea whether their) ‘ : stitute interstate com 
and the question arises W merce; and companies holding th 
: : aka ahve ; 8 g the stock 
operations are of such a character that| > other corporations engaged in inter- 
they can be said to be “affected with the | state commerce have hen . ld subj 
public interest,” and whether their ac-\+, dissolution “ x aati e a = 
tivities as managers of operating com- wee r prosecution under the 


panies in different States, and their issu- 
ance of and trading in securities consti- 
tute interstate commerce. 

The answer which is frequently made— 
that these also are matters of no conse- 
quence; that the public as users of power 


|commerce clause. 

| Charges of the character made by the 
| holding companies upon the operating 
;companies manifestly may be. of such 
;amount as to place a burden upon inter- 
|state commerce; and it has been held 
that the power to regulate interstate 


|which a holding company may impose | 
|upon a subsidiary operating company, | J | es 
and which may add materially to its capi-; business which they carry on, it is hardly 


|stocks of operating companies and may |} ‘ 
| pledge such stocks as collateral for se- | the Federal water power act, none toward 
lcurity issues of their own, and may re-, 


|less of the effect upon the credit of the! 


deal only with the operating company, | 
and that, since the rates and services | poration, instrumentality, act or practice 
of the operating company are regulated. which may burden or restrain such 
the consumer, as such, is not interested ; commerce. 
in or affected by what the holding com-: 
pany may do—is by no means convincing. | 
If it were to be held that the charges 


commerce extends to every persons, cor- 


Holding Companies Engaged 
| In Interstate Commerce 
Under all the circumstances of the 
tal investment or its operating costs, are;to be doubted that the holding compa- 
solely the concern of the contracting par- nies are engaged in interstate commerce, 
ties; that the control which the holding | and that they are, therefore, subject to 
company, through stock ownership, may | regulation to such extent and by such 
impose upon the policies and manage-! agencies as Congress may direct. Con- 
ment of the operating company is subject ; 8T€SsS has, however, taken no action to- 
to no ‘public supervision or restraint; | Ward regulating the interstate activities 
that holding companies may acquire the | of the holding companies, and, except 
o the very limited degree provided by 


regulating the interestate energy deliv- 
eries of the operating companies. 


peat and pyramid the process. regard- | Both should be undertaken before the 


joperating company and without being / 


answerable therefor to any public au- 
thority, it is apparent that an important 
and controlling element in the electric 
power industry would have escaped pub- 
lic regulation, and that investors in their 


| securities would be left to the mercy of | 


speculators, with no protection save such 
as might be afforded by “blue sky” laws. 


Earnings of Public Utilities 
Matter of Public Concern 


The primary object of this rapid 
growth of the holding company move- 
ment is, of course, profits for these com- 
panies. To this, within reasonable limits, 
there is no valid objection. 

Profit is the motive for all business 
undertakings; but when the undertaking 
is a public utility, or affects a public 
utility, then the means by which the 
profits are acquired, the extent of such 
profits, and the distribution of the gains 
of improved operations become a matter 
of public concern. 

If the pyramiding of securities so as 


‘| to concentrate all the profits of a group | 


of companies for the benefit of a limite 
investment at the top, thus creating 
speculative financial structure safe 


d 
a 
only 


in fair weather, may jeopardize not only | 


the credit of the operating company, but 
the interests of security holders, such 
action also becomes a matter of public 
concern. 

No reliance can be placed on competi- 


situation has developed to a point where 
the correctness of evils that may have 
;arisen might require such drastic reme- 
dies as seriously to injure the industry 
‘as a whole and to bring the entire hold- 
ing company movement, regardless of its 
benefits, into disrepute. 

We have on our statute books laws of 
;a different character than those we have 
;here been discussing. They are known 
as antitrust laws. 

_ The ClaytonAct for example, prohibits 
the acquisition by one corporation engaged 
‘in interstate commerce of the stock of 
another corporation also engaged in such 
/commerce, or the acquisition by a holding 
; company of the stock of two or more cor- 
porations engaged in interstate com- 
merce, where the effect may be sub- 
{stantially to lessen competition between 
the corporations or to restrain trade in 
l any section or community, or to tend to 
| create a monopoly. 
| It has been our national policy, how- 
ever, as far as public service corporations 
jare concerned, to proceed in another di- 
‘rection, to permit monopoly and to over- 
jlook restraint of trade, trusting to pub- 
lic regulation to give us the benefits of 
|monopoly and to prevent its abuses. 

It is earnestly to be hoped that we may 
‘be able to apply to this new agency of 
{the holding company the same principles 
of regulation which, when effectively ex- 
jercised, have been for the benefit of both 
the public and the industry. If, however, 
this is not done, or cannot be done, we 
have this other remedy in reserve. 
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Railroads 


Revised Accounting 
Ordered on Rebuilt 


Cars of C. & O. Line 


I. C. C. Holds Cost of Recon- 
struction Should Have 
Been Charged to Cap- 
ital Account. 


The Interstate Commerce Commission 
on March 20 made public a decision in 
No. 21917, construing its accounting or- 
ders in their application to the rebuild- | 
ing of freight cars of the Chesapeake & 
Ohio Railway. Whereas the company, | 
which had renewed 1,400 cars at a total 
cost of $1,697,527.47 and had charged the | 
cost in itS accounts to operating ex- 
penses, the Commission, by Division 4, 
finds that the expenditures should have 
been charged to capital account and ac- 
counted for in accordance with the re-| 
quirements of Paragraph 9 of Section 2} 
of the general instructions governing its | 
Classification of Investment in Road and 
Equipment. 

Report by Division 4. 

The text of the report by Division 4,| 
dated March 14, follows: 

The question at issue in this proceed- | 
ing is the proper method of accounting | 
in connection with the rebuilding of cer- 
tain freight cars by the Chesapeake &| 
Ohio Railway Company, hereinafter re- | 
ferred to as the carrier. In response to.) 
Accounting Series Circular No. 60, issued | 
by us on December 23, 1927, through our 
Bureau of Accounts, addressed to the 
chief accounting officers of Class 1 steam 
railroads, the carrier stated under date | 
of February 17, 1928, that since August 
1, 1925, it had renewed 1,400 cars at a/! 
total cost of $1,697,527.47, and had| 
charged the cost of such renewal to op-| 
erating expense account 314, “Freight- 
train cars—repairs.” 


Our Bureau of Accounts questioned the | 
correctness of the carrier’s accounting, 
holding that the cars in question should 
have been treated as having been “re-| 
tired from service and replaced with 
property of like purpose,” thus falling 
within the provisions of Paragraph 9 of 
Section 2 of the general instructions gov- 
erning the Classification of Investment in 
Road and Equipment, issue of 1914, re- 
lating to “additions.” After exchange 
of correspondence and conferences we 
expressed the opinion informally that the | 
view of our Bureau of Accounts was! 
correct. 

Formal Hearing Held. 

The carrier then requested a formal | 
hearing, which was held on February 25, | 
1929, At this hearing there was placed 
in evidence a stipulation of facts pre- 
pared by agreement between the carrier 
and our Bureau of Accounts, which is| 
reproduced in full as an appendix to} 
this report. There was also placed 
in evidence copies of correspondence on| 
the subject between the carrier and our- | 
selves or our representatives. 

It appears from the statement of facts | 
thus stipulated that during a period be- | 
ginning July 29, 1926, and extending to | 
August 21, 1928, the carrier contracted | 
with the Richmond Car Works and the 
American Car & Foundry Company for| 
the rebuilding of 2,390 70-ton hopper- | 
bottom gondola cars, all of which work 
except that on 35 cars, had been com. 
pleted previous to January 1, 1929, The| 
cars were built in 1916 and 1917, at a 
cost in the former year of $1,500 per car | 
and in the latter year of $2,000 per car. 
As the cars were delivered to the shops, 
the bodies and underframes were removed 
and cut up for scrap. 

The trucks were carried to another part | 
of the shops where they were recondi- | 
tioned by the replacement of all broken 
or worn out parts. Contemporaneously | 
with the repairs to the trucks, new} 
bodies and underframes were fabricated 
in the shops and were later applied to 
the repaired trucks. It is stated that so 
far as the records of the earrier dis- 
close, and so far as is known, none of | 
the car bodies or underframes so re- 
moved had been destroyed or materially 
injured by accident or casualty. 

The stipulation included extracts from 
the accounting regulations pertaining to 
the repair and rebuilding of equipment 
in force from the effective date of our| 
first accounting classification on the sub- | 
ject, July 1, 1907, to the present time. | 
They are given in full in the appendix. 
They were referred to by the carrier in 
general support of its accounting in an 
argument memorandum dated January 
4, 1929, to which, after consideration, 
we replied under date of January 18, 
1929, the pertinent portion of our letter 
reading as follows: 

Separation of Expenditures. 

“The adidtional duties placed upon the | 
Commission by the legislation of 1920, | 
including the regulation of security 
issues, the fixation of rates to yield a 





fair rturn upon property values, the de- | = 


termination of such values, and*the re- 
capture of excess earnings, have made| 
more important than ever a_ proper 
separation of expenditures as between 
operating expenses and capital invest- 
ment, 

“Under the interpretation of our ac- 
counting rules which we understand you 
to advocate in the case now under con- 
sideration, it would be possible for a 
carrier to replace units of equipment by 
rebuilding through operating expenses, 
retaining in capital investment only the 
pre-war cost of the original units, 
whereas another carrier which elects or 
is compelled to replace by purchases of 
new equipment would include in its capi- 
tal investment a much greater sum for 
property of the same description and | 
service life. 

“In our order of July 25, 1925, can- 
celing the so-called major renewal rule, 
it was provided that thereafter all re- 
pairs of equipment should be charged 
tn operating expenses, but it was further 
provided very definitely that in this con- 
nection ‘due consideration must be given 
to the general instructions in the Classi- 
fication of Investment in Road and Equip- 
ment with respect to the accounting for 
additions to, and betterments of equip- 
ment.’ In the effective Classification of 
Investment in Road and Equipment the 
following appears on page 12: 

“Property retired means _ property 
which is sold, abandoned, demolished, or 
otherwise withdrawn from transportation 
service.’ 








Old Cars Scrapped. 

“In your memorandum dated January 

4 it is stated that, in the case of the! 
1,900 cars in question, the ‘car bodies 
were removed from the trucks and the! 
old car bodies and underframes cut up| 
for scrap.’ In our opinion, when a car} 
has been dismantled to the extent indi- 


|merce, on June 11, 


| Railroad Company, 


Chicag 
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Capital Accounts 


o, Springfield and St. Louis Road 


Authorized to Acquire Illinois Carrier 


I. C. C. Acquiesces in Arrangements Proposed Because 
Opportunity Is Offered to Preserve Properties. 


The Interstate Commerce Commission | Midland at Havana. It will also be able! 


has made public its report and order in 
Finance Docket No. 6951 and 7015, is- 
suing a certificate authorizing the Chi- 
cago, Springfield & St. Louis Railway to 
acquire and operate the railroad of the 
Jacksonville & Havana Railroad Company 
in Morgan, Cass and Mason counties, Ill. 
and to issue securities in connection with 
the transaction. * 

The Commission finds some objections 
to terms of the transaction but Says it is 
“willing to acquiesce in the arrangements 
proposed solely because they seeme to of- 
fer the only opportunity to preserve the 
properties in the public service.” 

The full text of the summary of the 
report of Division 4, dated March 2, and 
just made public, follows: 

The Chicago, Springfield & St. Louis 
Railway Company, a common carrier 
by railroad engaged in interstate com- 
1928, filed an ap- 
plication under paragraph (18) of sec- 
tion 1 of the act for a certificate that 
the present and future public conven- 
ience and necessity require (a) the ac- 
quisition and operation by it of the line 
of railroad of the Jacksonville & Havana 
hereinafter 
nated as the J. & H., extending from 
Havana to Jacksonville, a distance of 
41.16 miles in Morgan, Cass, and Mason 
Counties, IIl., and (2) the operation by 


it under trackage rights over the line} 


of the Chicago, Burlington & Quincy 
Railroad Company, hereinafter called the 
Burlington, between Waverly and Jack- 
sonville, a distance of 17.96 miles in 
Morgan County, Ill. Permission is also 
requested under paragraph (18) of sec- 
tion 15a of the act to retain excess earn- 
ings. By a separate application duly filed 
on July 13, 1928, subsequently amended. 
the applicant seeks authority under sec- 
tion 20a of the act (a) to issue $750,- 
000 of prior-lien mortgage 20-year 6 
per cent gold bonds, $1,500,000 of first 
equipment and refunding mortgage 6 
per cent gold bonds, series A, 27,500 
shares of common stock of the par value 
of $5 each, and 16,500 shares of pre- 
ferred stock of the par value of $100 
each; (b) to pledge $376,000 of prior- 


desig- | 


to interchange traffic with the Chicago 
& Alton, the Wabash, and the Burlington 
via the J. & H., leaving only traffic with 
the Baltimore & Ohio and the Illinois 
Central to be handled through Spring- 
field. It is stated that traffic can be 
interchanged with the two carriers last 
mentioned without incurring heavy 
rentals for trackage. Interchange traf- 
fic with connections via the J. & H. will 
give the applicant a longer haul and 
enable it to make full use of the Havana 
| gateway. 


Trafic from Other 
| Roads Anticipated 

The evidence indicates that the ap- 
plicant expects to handle considerable 
traffic in connection with the Alton & 
Eastern and the Chicago & Illinois 
Midland. The record shows that in 1927 
the applicant handled as intermediate 
carrier a considerable volume of refined 
petroleum and its products, practically 
all of which came from the Wood River 
refineries south of Alton, but that this 
business was lost because of the appli- 
cant’s inability to furnish the service re- 
quired. It is stated that the applicant 
is assured of the restoration of this 
traffic and a substantial increase over the 
former volume as soon as dependable 
service can be furnished. | 


It is claimed 
that the Chicago & Illinois Midland by 
jnterchanging traffic with the applicant 
‘at Havana and thus avoiding the heavy 
grade at Petersburg can handle without 
j additional train service 100 cars a day 
more than can be handled in connection 
with the applicant’s line through Spring- 
field. It is expected that after the ap- 





plicant’s road and that of the J. & H.| 


‘have been put in shape and equipped 
to handle traffic expeditiously, the ap- 
plicant’s business will more than double. 


The testimony is that reduction in ren- | 


|tal for trackage at Springfield _should 
jnearly offset the applicant’s deficit, that 
jelimination of the heavy operating ex- 
penses incurred in operating through the 
Springfield terminals should further re- 


|lien mortgage 20-year 6 per cent gold | duce operating costs, and that when the|Kans., v 
|bonds; and (c) to assume obligation! properties have been rehabilitated and | Railway et al. Requests Commission to 


Foreign Exchange 


New York, March 20.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 

In pursuance of the provisions of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
| hereby certify to you that the buying rates 
\in the New York market at noon today for 

cable transfers payable in the foreign cur- 
jrencies are as shown below: 

‘Austria (schilling) : 

Belgium  (belga) 
| Bulgaria (lev) 
| Czechoslovakia (krone) 
}Denmark (krone) 
|England (pound) 
| Finland (markka) 
|France (franc) Were 
Germany (reichsmark) 
Greece (drachma) .. eebersais 

Hungary (pengo) ......cccecesess 

EU CEPR Cinder Wievace.ess 
Netherlands (guilder) 
| Norway (krone) 
| Poland (zloty) 
| Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 
Sweden (krona) 

Switzerland (franc) 
| Yugoslavia (dinar) 
|Hong Kong (dollar) 

China (Shang. tael) 
|China (Mex. dollar) 
China (Yuan dollar) 

India (rupee) 
|Japan (yen) 
Singapore (dollar) 
|Canada (dollar) 
|Cuba (peso) 
| Mexico (peso) .... 
Argentina (peso, gc 
Brazil (milreis) 
|Chile (peso) 
|Uruguay (peso) 
|Colombia (peso) 
|Bar Silver 


14.0548 
13.8844 
7218 
2.9605 

.. 26.6496 
. 485.3016 
2.5168 
3.9047 
23.7229 


5.2350 
40.0447 
26.6644 
11.1995 

4.4850 

5967 
15.1469 


44.5416 
36.3635 
44.5062 
56.0416 
99.4225 

. 100.0039 
Ske ee eacewe 48.2633 
ld) 95.535 
11.8305 
12.0563 
101.3034 
96.3900 
56.5000 


| Rate Complaints 


| Filed with the | 
Interstate Commerce 
| Commission 


| 
} 


| Rate complaints made public March 20 

| by the Interstate Commerce Commission 
are summarized as follows: 

No. 220438, Kaw Valley Potato Growers 

& Shippers Traffic Association, of Topeka, 

. Atchison, Topeka & Santa Fe 


and liability in respect of not exceeding | properly equipped through traffic can be| ,.aer establishment of reasonable through 


$18,894.23 of lease warrants authorized 


by our order of February 18, 1927. 


| A hearing on both applications was held 
{on October 4, 1928. 


No objection to the 
granting of the authority sought has 
been presented to us. 


Both Roads in Danger 
Of Abandonment 


The record shows that both the rail- 
roads are in grave danger of abandon- 
ment unless they are rehabilitated, im- 
proved, and properly equipped. The pres- 
ent physical condition of both roads is 
such that each is seriously handicapped 
in its operations. The applicant now 
handles some traffic as intermediate car- 
rier between Lock Haven, its southern 
terminus, where it connects with the Al- 
ton & Eastern Railroad, and Springfield, 
its northern terminus, where it connects 
with a number of railroads. Because of 
the physical condition of its property it 
has been unable to give the character of 
service necessary to obtain or 
enough traffic to permit the operation of 
through freight trains, all carload ship- 
ments carried by the applicant being han- 
dled in local trains. Acquisition of the 


J. & H. and operation over the tracks of | 


the Burlington as proposed will give the 
applicant connection with the Illinvis 
Central Railroad, and the Chicago & II- 
inois Central Railroad, and the Chicago 


& Illinois Midland Railway at Havana, | 


the Baltimore & Ohio Railroad at Vir- 
ginia, Ill., and the Burlington, the Chi- 
cago & Alton Railroad, and the Wabash 
Railway at Jacksonivlle. The applicant 
now has connection with these railroads, 
but in interchanging traffic with them 
operates through the terminals at Spring- 
field. The testimony is that this is a 
very expensive operation, and, together 


the Caicago, Peoria & St. Louis at Pe- 
tersburg, Ill., north of Springfield, was 
a strongly contributing cause of the un- 
profitable operation of that company. 
The heavy grade mentioned is now on 


the line of the Chicago & Illinois Mid- | 


land. 
With the lines of the applicant and the 
J. & H. combined and connected up by 


trackage rights over the Burlington from | 


Waverly to Jacksonville, the applicant 
upon completion of its program of re- 
habilitation and improvements will be 
able to handle traffic as intermediate car- 
rier between its connection with the Al- 
ton & Eastern at Lock Haven and its 
connection with the Chicago & Illinois 


cated in the words quoted from your 
memorandum it has been ‘demolished’ 
within the meaning of our classifications 
and should be accounted for accordingly. 
Our information indicates, also, that this 
is in accord with the interpretation which 
has been placed upon the word ‘demol- 
ish’ by railroad accounting officers gen- 
erally. However, this latter fact is not 
controlling in our own interpretation of 
the word. 

“Further support for our conclusions 
is afforded by the fact that the 1,900 cars 
in question were replaced by cars which 
to all intents and purposes were new. 
Even the old trucks were in many in- 
stances repaired extensively. We 
also informed that the rebuilt cars 
question were stenciled ‘new.’ 

Adjustment of Accounts. 

“Certainly, so far as the application 


in 


}of proper accounting principle is con-| 


cerned, cars which are dismantled, very 
largely scrapped, and replaced by what 
is to all intents and purposes new equip- 
ment, must be regarded as having been 
retired and withdrawn from service. The 
company will, therefore, be expected to 


make any adjustments in its accounts! 


necessary to conform to this ruling, and 
it is desired that such adjustment be 
made in the accounts for the year just 
closed.” 

Nothing that has since been placed 
in the record affords any ground for a 
change of the views thus expressed. We, 
therefore, find that the carrier’s expen- 
ditures herein described should be ac- 
counted for in accordance with the re- 


quirements of Paragraph 9 of Section 2) 


of the general instructions governing our 
Classification of Investment in Road and 
Equipment, issue of 1914. 

No further order is deemed necessary 
at this time. By the Commission, Divi- 
sion 4, 


hold! 


handled in large trains and at reason- 
able speeds, instead of in light trains at 
low speeds as is now required because 
of the physical condition of the prop- 
lerty, thus further reducing operating ex- 
penses. According to the applicant’s 
estimates operation of the combined 
properties after rehabilitation and im- 


provement should show annually the fol-| 
lowing results: Railway operating reve- | 


nues $682,000, railway operating ex- 
penses $557,000, net revenue from rail- 
way operatons $125,000, and net rail- 
| way operating income $124,712. 
iIrregularities Shown 


In Issue of Bonds 

Attention has been called to the irreg- 
ularities in the issue of bonds by the 
applicant and the J. & H. Each carrier 
has issued stock in payment for services 
rendered in effecting its organization and 
in selling its stock. While each of our 
orders of April 22, 1926, supra, requires 
that the stock to be issued thereunder 
shall be sold at not less than par and 
the proceeds used for specified purposes, 
it is not required that the stock be sold 
for cash, and the issue of stock at par 
for the purposes specified may be deemed 
ja substantial compliance with the terms 
of the orders. 


securities have been applied in their en- 
tirety for the purposes authorized. In 
view of the provisions of Paragraph (11) 
of Section 20a, which prescribe penalties 
\for any application not authorized by us 
|of funds derived from the sale of securi- 
\ties issued under our authority, it will 
|be assumed for the purposes of this pro- 
ceeding that there has been no misap- 





\ing June 30, 1928, the applicant had used 
|$33,376.67 of stock, or the proceeds 
thereof, for organization expenses, in- 
|cluding expenditures made in the sale of 
the stock, and had charged that amount, 
together with $4,700 that probably 
should have been charged to operating 
expenses, to its road and equipment ac- 


$52,205.97 of its stock, or the proceeds 
thereof, for organization expenses, in- 
cluding expenditures made in the sale 
of its stock and had charged that amount 
jto its road and equipment account. The 
jaction to be taken by us in this pro- 
ceeding shall be without prejudice to such 
further action and to the entry of such 


|application of the proceeds of the stock 
|heretofore issued by the applicant and 
jthe J. & H. and the accounting in con- 
nection therewith as the facts may war- 
rant. The amounts expended for or- 


| ganization purposes appear to be ex- 





rities, or the use of the proceeds thereof 
j for such purposes, does not appear to be 
| justified. 

It appears that of the indebtedness of 
the J. & H. in the amount of $168,172.29, 
which the applicant proposes to pay out 
,of the proceeds from the sale of its se- 
jcurities, not less than $115,000 was in- 


curred for operating expenses and other | 


|expenditures not properly chargeable to 
capital account. In recording the acqui- 
,Sition of the property of the J. & H. it 
would hardiy be compatible with the 
public interest for the applicant to in- 
clude in its accounts as a part of the 
cost of road purchased any amounts paid 
|on the indebtedness of the J. & H. in- 
curred in making the expenditures of 
the character stated. Appropriate con- 
ditions will be included in our order. 
|Opportunity Offered 

o Preserve Properties 
_ The past history of these properties 
is a matter of public record. We are as- 
sured that unless what is here proposed 
|will be authorized, operation must cease. 
We are willing to acquiesce in the ar- 
rangements proposed solely because they 
seem to offer the only opportunity to 

Upon the facts presented we find 
convenience and necessity require (a) the 
acquisition of operation by the appli- 
cant of the line of railroad of the Jack- 
sonville & Havana Railroad Company 
| described in the application, and (b) the 
operation by the applicant under track- 
age rights over the line of railroad of 





bs 


From the record it is not} 
entirely clear whether the funds derived | 
by the carriers from the sale of their| 


plication of the proceeds of the stock. | 


with a heavy grade on the main line of |The record indicates that to and includ-| 


further orders by us with respect to the| 


cessive and the issue of additional secu-| 


preserve the properties in publie service. | 


(1) that the present and future public | 


{rates on potatoes, onions, cabbage and 
j turnips in straight or mixed carloads from 
fall points in the Kaw Valley of Kansas, 
extending from Kansas City to Manhattan, 
'Kans., to all destinations in Missouri, 
|lowa, Minnesota, Wisconsin, Illinois, In- 
|diana, Michigan, Ohio, Pennsylvania, West 
| Virginia, Kentucky and New York. 

No. 22051, Schofield Brothers, of Phila- 
delphia, Pa., v. Ann Arbor Railroad et al. 
Claims reparation on lumber from Hum- 
bert, Pa., to destinations in New York, 
Connecticut, Michigan, Illinois, Massachu- 
setts and New Jersey. 

No. 22053, Cadillac Malleable Iron Co., 
of Cadillac, Mich, v. Ann Arbor Railroad 
et al. Seeks reasonable rates on molding 
sand from Ohio points to Cadillac. Claims 
reparation of $2,500. 

No. 22054, Edward H. Held, of St. Louis, 
Mo., v. Cleveland, Cincinnati, Chicago & 
St. Louis Railway et al. Claims repara- 
tion of $23.96 on car of lumber shipped 
from Prentice, Ala., to Mauds, Ohio. 

No. 21877, Sub. 7, Sheffield Elevator Co., 
;}of Minneapolis, v. Canadian National 
jrailway et al. Claims’ reparation of 
| $534.34 on cull beans shipped from va- 
|rious points in Michigan and Ohio to ports 
jin Maryland, Pennsylvania, New Jersey 
j}and New York for export. 
| 





Plan of Consolidation 
Resisted by Railroad 


| 
| 


ville 
state Commerce Commission a petition 
|asking leave to file objections to the 
tentative plan for consolidation of rail- 
ways, promulgated by the Commission in 
{1921, objecting to the 
property as a part of the Baltimore & 
Ohio Railroad system, in System No. 3 
of the tentative plan. 


The Baltiomore & Ohio has recently 
filed with the Commission an application 


lines to its system, including the Chicago, 
Indianapolis & Louisville. A protest has 
been filed by the Southern Railway and 
the Louisville & Nashville Railroad, as 
owners of most of its stock. 

The petition of the C., I. & L. refers 
to the joint control by the L. & N. and 
Southern, and states that the public inter- 
est will be best promoted by including its 
property in their system in any plan for 
|consolidation of railways into a limited 
number of systems which the Commis- 
|sion may finally adopt. 


the Chicago, Burlington & Quincy Rail- 
road Company, also described in the ap- 
plication; and (2) that, subject to the 
conditions set forth in our order herein, 
the issue by the applicant of $750,000 
of prior-lien mortgage 20-year 6 per 
cent gold bonds, $1,500,000 of first equip- 
ment and refunding mortgage 6 per 
cent gold bonds, series A, 27,500 shares 
of common stock of the par value of 
$5 each, and 16,500 shares of preferred 
stock of the par value of $100 each, the 
pledge of $376,000 of prior-lien mort- 
gage 20-year 6 per cent gold bonds and 
the assumption of obligation and lia- 
bility by the applicant in respect of not 
exceeding $18,894.23 of lease warrants 
of the Jacksonville & Havana Railroad 
Company (a) are for lawful objects 
within the applicant’s corporate pur- 
poses, and compatible with the public 
interest, which are necessary and ap- 
propriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
|form that service, and (b) are reason- 
ably necessary and appropriate for such 
purposes. 

Paragraph (18) of section 15a is not 
| applicable in cases where a line of rail- 
road is already constructed. 
ingly, the applicant’s request for per- 
mission to retain the excess earnings 
| must be dismissed, 
| An appropriate certificate and order 
will be issued, 

Eastman, Commissioner, concurring: 
I concur because this case seems to be 
contvotio} by os decision of the entire 
-ommission in Acquisition by Pittsburgh 
& W. V. Ry. Co., 160 I. C. C, 81, a Z 
|cision with which I did’ not agree, 





'C., I. & L. Objects to a 
tion Into B. & O. System. 


| The Chicago, Indianapolis & Louis- | 4 
| Pennsylvania, 


Railway has filed with the Inter- | 


inclusion of its | 


|for approval of the allocation of various | 
count; and that the J. & H. had used 
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looking toward the realization of this 
project. Under the terms of the resolu- 
tion, the Secretary of State, when the 
funds are appropriated, will have at his 
disposal $50,000 to be expended in work- 
ing with the governments of Central and 
South America in the first field study ,of 
this project that has been undertaken 
since the days when Henry Clay first 
broached it. 

The effect of the authorization is to 
place the United States in the position of 
being able to respond to requests for 
cooperation, if such aid is sought by any 
of the neighboring countries. 

This idea was expressed by Dr. Rowe, 
who also is chairman of the executive 
committee of the Pan American Con- 
federation for Highway Education, in a 
letter to the ambassadors transmitting 
copies of the resolution. 

“You will recall,” wrote Dr. 
“that a resolution adopted at the sixth 
international conference of American 
states requested the Pan American Union 
to compile information and prepare proj- 
ects showing the most desirable route 
for such an inter-American highway. 
Because of its peculiar fitness. for this 
work, the governing board at the ses- 
sion of November 7, 1928, requested the 
cooperation of the executive committee 
of the Pan American Confederation for 
Highway Education in the preparation of 
these projects. 


Selection of Route 
May Require Survey 


“The Pan American Confederation for 
Highway Education has already compiled 
considerable data on highways in the 
American republics, but it is altogether 
possible that before a route is selected 
for the proposed Pan American highway 
an actual survey may be necessary to 
determine the most feasible route. The 
confederation will be most happy to co- 
operate with the governments of the sev- 
eral American republics in undertaking 
such reconnaissance surveys, and the en- 
closed joint resolution of Congress is in- 
tended merely to provide for the cooper- 


Decisions 
By 


Rowe, | 


ation of the Government of the United 
States in any surveys that may_be under- 
taken. 


“Tf it is felt that an actual reconnais- 
| sance survey is desirable, the Pan Ameri- 
can Confederation for Highway Educa- 
tion will be most happy to undertake 
such a survey and would only request 
that your Government designate one or 
j two engineers to cooperate with. the 
Confederation in making the survey of 
the most desirable route.” 

The signing of the bill by Calvin Cool- 
idge, the retiring President, was one of 
the dramatic events preceding the inau- 
| guration of President Hoover. The signa- 
ture of the President was affixed to the 
resolution a few moments before he 
mounted the rostrum to hear his suc- 
| cessor take the oath of office. 


| Cooperation of Nations 
Favored by Mr. Coolidge 


Throughout his administration Mr. 
Coolidge was a strong advocate of co- 
operation between the United States and 
the governments of the Latin American 
republics, especially in the realm of 
transportation. The subject was twice 
mentioned by him in messages to Con- 
gress and he frequently referred to it 
in public addresses and in private con- 
versations. 

President Hoover is believed to be less 
concerned inthe phase of the United 
States’ relationship with Latin America, 
his recent tour following the election 
having given him a more intimate in- 
sight into the requirements of the neigh- 
boring nations. 

Representative Cyrenus Cole of Iowa 
' was the author of the resolution and its 
sponsor before the House Committee on 
Foreign Affairs and upon the floor of 
that body. It was guided through the 
Senate by William E. Borah, chairman 
of the Senate Committee on Foreign 
Affairs. In the closing hours of the last 
Congress, Senator Borah sought unani- 
mous consent for the consideration of 
the resolution, which was given without 
{objection by his colleagues. 





on Rates 
the 


Interstate Commerce Commission 


Decisions in rate cases made public 
March 20 by the Interstate Commerce 
Commission are summarized as follows: 
No. 16721. Central Railroad Company of 

New Jersey v. New York, New Haven & 

Hartford Railroad Company et al. 

cided March 11, 1929. 

Upon stipulation of agreement between 
the parties upon a basis for concluding 
these proceedings, complaint dismissed 
and suspension proceeding discontinued. 
Former report 122 I. C. C. 661. 

No. 20041. Florida Power & Light Com- 
pany et al., v. Atlantic Coast Line Rail- 
road Company et al. Decided March 9, 
1929. 

Rates charged south of Jacksonville, 
Fla., on interstate carload. shipments of 
electrical appliances to destinations in 
Florida found inapplicable. Reparation 
awarded. 

No. 18863. James S. Bussey, Jr., Trustee, 
v. Atlantic Coast Line Railroad Com- 
pany et al. Decided March 5, 1929. 
Upon reconsideration findings in former 

report herein, 144 I. C. C, 117, that rates 

on agricultural insecticide, known as 

Hills mixture, in carloads, from Wheless, 

Ga., to certain destinations in Arkansas, 

Texas, and Oklahoma, were not unreason- 

able, reversed. Reparation awarded. 

No. 19102. Roodin & Company v. 
Marquette Railway Company et al. 
cided March 5, 1929. 

1. Carload rates on steel turnings and 
serap iron from Allegan, Holland and 
Muskegon, Mich., to destinations in Ohio, 
and West Virginia, 


found 

not unreasonable. 
2. Failure of defendants to promptly 
transmit and comply with reconsignment 


Pere 
De- 


Mississippi Central Plans 
To Abandon Logging Road 


Abandonment by the Mississippi Cen- 
tal Railroad of a logging road between 
Hattiesburg and Tallahala, Miss., ap- 


proximately 12 miles in length, has been} 


authorized by the Interstate Commerce 
Commission, The line will have served 
its purpose with cessation of lumber 
operations April 1, 1929, the Commission 
finds in its report in Finance Docket 
No. .7361, dated March 13 and made 
public March 20. 


Right Asked to Serve 


On Express Directorate 


J. J. Bernet, president of the Erie 
Railroad, has applied to the Interstate 
Commerce Commission for authority to 
serve as a director of the Railroad Ex- 
press Agency, Inc. 





Middle West 
Utilities Company 


Notice of “Dividend 
on ‘Preferred Stock 


The Board of Directors of Middle 
West Utilities Company has de- 
clared a quarterly dividend of Two 
Dollars ($2.00) upon each share of 
the outstanding Preferred Stock, 
having a par value of $100ashare, 
and One Dollar and Fifty Cents 
($1.50) upon each share of the 
outstanding $6 Cumulative Non 
Par Preferred Stock, payable April 
15, 1929, to the holders of such 
Preferred Stock, respectively, of 
record on the Company's books at 
the close of business at 1 000'clock 
P. M., March 30, 1929, 


Evsracs J, Kyiont, 


De- | 


[ Sametime found to have damaged com- 

plainant. Reparation awarded. 

No. 20756. H. B. Glover Company v. Chi- 
cago, Milwaukee & St. Paul Railway 

| Company, et al. Decided March 5, 1929. 
Rate on woolen cloth, in less than car- 

|loads, from Eureka, Calif.. to Dubuque, 

Iowa, found unreasonable and unduly 

prejudicial. Reparation awarded. 

No. 20594. Reed-Dawson Company Vv. 
Florida East Coast Railway Company. 
Decided March 9, 1929. 

Demurrage charges assessed at New 
Smyrna, Fla., on 62 carloads of slag 
shipped from Birmingham, Ala., found 
applicable. Complaint dismissed. 

No. 18170. United Paperboard Company, 
Inf., et al. v. Akron, Canton & Youngs- 
town Railway Company et al. Decided 
March 2, 1929. 

Carload rates on strawboard between 
points in central territory and from 
points in that territory to destinations in 
}trunk line territory found not unreason- 
lable or unduly prejudicial. Complaint 
dismissed. 

No. 18821. Salina Chamber of Commerce 
et al. v. Atchison, Topeka & Santa Fe 
Railway Company et al. Decided March 
8, 1929, ‘ 
Rates on eggs, in carloads, from Salina, 

Kans., to Tampa, Fla., found to have been 
unreasonable. Reparation awarded. Pres- 
ent rates from Salina to Memphis, Tenn., 

j and to points in southern territory found 

not unreasonable. Present rates from 

Salina to points in southern territory 
[found not unduly prejudicial but rate 
from Salina to Memphis unduly prejudi- 
cial. Undue prejudice ordered removed. 
No. 20714. Missouri Gravel Company v. 

Chicago, Burlington & Quincy Railroad 
Company. Decided March 2, 1929, 
Carload rate on sand and gravel from 

Louisiana, Mo., to Quincy, Ill., found un- 

reasonable. Reasonable rate’ prescribed. 

No. 20831. FY. S. Murphy Lumber Com- 
pany v. Denver & Rio Grande Western 
Railroad Company et al. Decided March 
2, 1929. 

Rate charged on a carload of lumber 
shipped from Quincy, Calif., to Lexington, 
Ky., found applicablee Complaint dis- 
missed. 

No. 20299. Taylor-Lockwood Company v. 
Cleveland, Cincinnati, Chicago & St. 
Louis Railway Company et al. Decided 

| March 11, 1929. 

| Rate on less-than-carload shipments of 

|wool shoddy from Cleveland, Ohio to 

Sweetwater, Tenn., found not unreason- 
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Standards Proposed 
For Eleetrical Work * 
Are Widely Utilized 


Codified Rules of Bureau of 
Standards Have Been 
Adopted by More Than 
Half of States. 


[Continued from Page 1.] 

that the public service commission will 
take similar action which will govern 
utilities coming under its jurisdiction. 

The State commissions adopting the 
code have in most cases limited juris- 
diction, so that no one commisison has 
power to apply all parts of the code. 
In a few of the States, however, the 
entire code has been adopted, mamely, 
in Arizona, Maryland, and New Jersey. 

Legislative Action. 


In a few cases, the code has been es- 
tablished by action of the State legisla- 
ture. In Montana such action applied 
to part 2, and in Oregon to part 3. 


In California, in 1918, the Industrial 
Accident Commission adopted Electrical 
Station Safety Orders based upon part . 
1 of the National Electrical Safety Code, 
but in 1926 this order was rescinded; 
and since then the code itself has been 
used as a standard of reference. Part 
1 has been adopted in Maine, Michigan, 
Oregon, Pennsylvania, and Wisconsin. 


Part 2 of the code, dealing with over- 
head and underground construction, is 
the part which has received most atten- 
tion from the public utility commissions 
of the various States, and hence it is 
the part that has had the widest legal 
application. It has been adopted ver- 
batim or with slight modification in the 
States of Idaho, Iowa, Maine, North 
Dakota, Oklahoma, Oregon, and Utah. 
It has also been utilized as the basis 
of similar rules in California, Tlinois, 
Kansas, Michigan, Nevada, and Wiscon- 
sin. Crossing specifications based upon 
the code have been adopted in Minne- 
sota, Nebraska, North Carolina, South 
Dakota, and Tennessee, 


Utilized in Connecticut. 


_ The rules in part 2, referring to the 
joint use of poles by different utilities, 
were made the basis of a commission 
order in Connecticut. 


Part 3 has been adopted by title in 
Maine, verbatim in Pennsylvania, and 
has formed the basis of rules adopted in 
Califorinia) Michigan, Washington, and 
Wisconsin. 


Part 4 has been adopted by title in 
Maine and Oregon, verbatim im Penn- 
sylvania, and has formed the basis for 
rules adopted in Michigan and Wisconsin. 


Part 5, dealing with radio rules, has 
formed the basis for State rules in Ne 
vada. 


The definitions appearing in section 1 
of the code have usually been adopted in 
connection with the use of the rules in 
the various parts of the code, The rules 
on grounding, which constitute section 9 
of the code, hawe been adopted in Colo- 
rado, Maine, Oregon, and Pennsylvania, 
and have formed the basis for rules 
adopted in California, Michigan, and 9% 
Wisconsin. 

A number of State commissions which 
have taken no legal action to make the 
code rules mandatory have, nevertheless, 
used them as a standard of reference 
and have required utilities to construct 
their lines in conformity with part 2 of 
the code. This is especially true*in Colo- 
rado, Connecticut, Indiana, Missouri, 
New York, Virginia, and West Virginia. 

eee SOU ae 


able or otherwise unlawful. Complaint 

dismissed. 

No. 20348. Washington Paper Company 
et al. v. Baltimore & Ohio Railroad 
Company. Decided March 8, 1929. 
Rates on paper cups, in carloads, and 

less than carloads, from Chicago, Ill., New 

York and Brooklyn, N. Y., to Washington, 

D. C., found umreasonable. Reparation 

awarded. 

No. 18906. Quiroga & Company, Ince., v. 
Atchison, Topeka & Santa Fe Railway 
Company et al. Decided March 8, 1929, 
1. Rates on eggs, in carloads, from 

specified points in Kansas, Missouri, and 

Lowa to New Orleans, La., stored in transit 

at Chicago, Ill. found not to have been 

unreasonable. Complaint dismissed, 

2. Rates on eggs, in carloads, from 
specified points in Kansas, Missouri and 
Oklahoma to Key West, Fla. for export to 
Havana, Cuba, found unreasonable for the 
future but not im the past. Basis for rea- 
sonable rates prescribed. Reparation de- 
nied. 

3. Present rate on eggs, in carloads, 
from Salina, Kans., to Key West for ex- 
port to Havana found unreasonable, Rea- 
sonable rate prescribed. 








Legislature. 











LEGAL MUNICIPALS 


(New York State) 


The statutory restrictions regulating the investment 
of New York savings banks and fiduciaries in munici- 
pal securities were virtually rewritten by the 1928 


The new law (Subdivision 5 of Section 239, Banking 
Law) creates new classes of “legals,” fixes new debt 
and population limits, and introduces a mew test of 
legality—unlimited taxing power. 


“LEGAL” MUNICIPAL is the title of an analysis 
of the revised law which has been prepared by THE 
BOND BUYER in response to the suggestion that a 
simple explanation of the revised law would prove 
helpful to many bond dealers, savings bank officers, 
trustees or other purchasers of legal municipals. 


“LEGAL” MUNICIPALS is a sixteen-page pam- 
phlet, presenting the text of the law, together with an 
explanation of each paragraph and a conveniently ar- 
ranged summary of its provisions. 


PRICE ONE DOLLAR 


THE BOND BUYER 


“The Authority on Municipal Bonds” 
67 Pearl St., New York, N. Y. 
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Public Utilities 


| California Utilities Activities Opposing | 
State Power Development Are Explained 


Record of Opposition 
Of Utilities to State | 
Legislation Is Filed “a 


Data on Expenditures for | 
And Against California 
Power Act Submitted to 
Trade Commission. _ 


Publication of excerpts from tran- 
script of testimony of Victor M. 
Hartley, executive secretary of the 
California Electrical Bureau, on 
March 13 ‘and 14 before the Federal 
Trade Commission in its investiga- 
tion of public utilities, was begun 
in the issue of March 16, resumed 
March 18, 19 and 20, end concludes 


Records showing expenditures by Cali- | | 
fornia public utilities companies in the 
elections of 1922, 1924 and 1926 to de- as follows: 
feat the State Water and Power Act Q. Now, in the minutes of the 6th of 
were put into the record of the utilities | December, 1922, there is an item which} 
investigation by the Federal Trade Com- | I would like to read: ; 
mission, March 20, by the Counsel of the | “Mr. T. E. Bibbins, president of the 
Commission, Robert E. Healy. The Water | Pacific States Electric Company, was 
and Power Act was referred to the Cali- | called upon and urged upon his hearers | 
fornia electorate on the general ballot | the importance of the campaign being | 
through initiative petitions. | prepared during the next year to _assist | 
The examination of W. L. Frost of |in combating legislation destructive to| 
Los Angeles, former president of the | the industry of a kind which industry 
Pacific Coast Electrical Association, | throughcut the State generally was called 
which was scheduled for the day, was | upon to reckon with in California at the 
postponed by Counsel Healy until March | last general election. In his closing re- 
1 or 22. The Pacific Coast Electrical | marks Mr. Bibbins urged that this be not 
Association is the State branch of the | taken lightly, as in his judgment it was 
National Electric Light Association. | one of the more important and serious 
Mr. Frost is also member of the advisory | matters With which this industry has to 
committee of the California Electrical _ contend. | 
Bureau. It seems to _ I had seen a ee 
. i Section. | here showing that a vote was cast, that 
The a pene in- | the Bureau should devote itself to that} 


troduced the report of the California sort s a. Fn iy leg a?! 
State Senate Committee which investi- | C@m Tne it before I ask you about it. 
gated expenditures for and against Well, I will read the various we to 
ciimeee on the ballot at the general | YOu and then inquire about t em. Ata 
election of November 7, 1922, This re- | meeting of October 6, 1922, it appears 
port states that the Committee found | that oa of the San nis Light 
there were “startling large expenditutes & Power Corporation gave certain in-| 
in Campaigns on such measures” and teresting data pertinent to the so-called! 
that there were “campaign methods and Water and Power Act. : ; \ 
practices that constitute a menace to From the minutes of July 21, 1922, I 
our electoral system.” read the following: | 


ee “It was the consensus of opinion that | 
oe ee ae es Sere | the subjects which should receive special 


Seca oe attention during the remainder of this 
initiative —o. ee year are: Better lighting, continuation of 
measures. Water aP “e y Act, “de- | the convenience outlet campaign; and the 
on was the Wa a . maeel the | proposed constitutional measure of vital 
eres . the State for the use and interest to the electrical industry which 
benefit of the people.” State ownership, _— _— ae pe oe ee 
generation and distribution was provided | ve That constitutional measure. of vital 
for in the measure, | interest was this proposal to a™mend the 

$500,000 Used to Defeat Act. | Constitution so that the State could de- 

The committee found that the total 


A. It 
expended for and against measures on | 
the ballot was $1,081,784.13, and that of 
the aggregate, $661,595.73 was spent on | 
the Water and Power Act alone. The 
testimony revealed, according to the ; 
committee report, that $159,990.05 had | we find the following: 
beem expended in behalf of the act and| “Mr. Alvord stated that in that sec- 
$501,605.68 in efforts to defeat it. | tion of the 1922 report of the campaign | 
“The campaign against the Water and | outlining the plans for 1922 the cam- | 
Power Act was financed almost entirely | paign was committed to the dissemina- | 
by a half dozen public utilities com- | tion throughout the industry of informa- 
panies engaged in generating and selling | tion of concern to all branches in order 
electrical energy,” reported the com-j}to bring about a closer understanding 
mittee. | of the industry’s problems. He expressed 


velop water powers, was it not? 
was, 
Manager Directed to Devote 


Time to Legislative Matters 
In the meeting of March 31, 1922, | 








ger of Electrical Bureau Was Instructed to Devote | pan 
Time to Campaign, Trade Commission Is Told. 


they were to aid the staff in their work. |ttactors, jobbers, dealers and manufac- | fy 
carry out other announced activities of 


the Campaign, the “other” indicates that 
it did not include the work of the legis- 


A transcript of the testimony before 
the California Senate Committee was 
filed by Mr. Healy. Reports on expendi- | 
tures of various California public utili- 
ties corporations in the elections of 1924 
and 1926 against the Water and Power 
Act, which were filed with the Secretary 
of State of California, were put into the 
record also. 

Expenditures in 1924 and 1926. 

In 1924, according to these reports, 
more than $90,000 was spent by the utili- 
ties company against the act, while in 
1926 the expenditure fell slightly short of 
$70,000. ; 

Affidavits by H. L. Cornish, as chair- | 
man of the People’s Economy League, | 
were included in these reports. Mr. Cor- | 
nish had been directed to appear before | 
the Commission, but in view of this fact, | 
Mr. Healy said he would not call him. | 

R. H. Ballard, chairman of the Public | 
Policy Committee of the National Elec- | 
trie Light Association, who had been 
called to appear March 21, was unable 
to travel because of illness. 

Mrs. Sherman Explains. 

In a letter to Mr. Healy, Mrs. John G. 
Sherman, former president of the General 
Federation of Women’s Clubs, submitted 
the following answer to a question she 
had been asked when on the witness 
stand: 

“I became president of the General 
Federation of Women’s Clubs in June, 
1924, and from the following September 
until the taking effect of the revolving 
fund arrangement, I received $10,300 
from four different publishers of peeri- 
odicals, for articles written by me and 
published by them, including some 
articles written by me pursuant to a 
contract entered into before the making 
of the revolving fund arrangement and 
published and paid for after the effective 
date of the revolving fund arrangement. 

“‘The prices paid for individual articles 
ranged from $200 to $500, Some months | 
two articles appeared, bringing the! 
monthly total from $600 to $800. { 

“These figures do not include any | 
article written by me pursuant to the | 
terms of the revolving fund arrange- | 
ment and for which I was paid. out of | 
the revolving fund.” | 


VU. S. Treasury 


Statement 


March 18 
Made Public March 20, 1929. 





| 


| 
| 


| 


Receipts. 

Customs receipts ...... 
Internal-revenue receipts: 
Tncome tax .... 7 
Miscellaneous internal 
revenue ... 
Niscellanecws receipts. . 


$2,311,148.68 “ 
» .. 161,748,857.22 | 


4,888,153. 
726,360. 


77 
25 


oe 


169,669,519.92 | 
251,576,000.00 | 
409,357,694.23 


830,603,214.15 


Total ordinary receipts 
Publis debt receipts .... 
Balance previous day 


MMOL cadevie dee 


Expenditures 
General expenditures 
Interest on public debt 
Refunds of receipts 
Panama Canal . 
Operations in special ac- 
Counts wissseee eee eee 
Adjusted service certifi- 
PAR 
Civil-service retirement 
NR oc hkk piaetaie ark 
Investment of trust 
Pee sce seen ae 


$7,178,465.75 
10,667,971.88 
255,766.28 
40,392.80 
287,514.6) 


153,071.62 | 
29,36 


Or 


<.0 


1} 
173,818.79 


Total ordinary 
expenditures 
Other public debt 
penditures 
Balance today ........ 


18,786,364.24 
ex- 
407,175,504.35 
404,641,345.56 
Total ... 830,603,214.15 


sere e we eeres 


jmajor portion of his time to this legis- 


| structed to do so at the meeting of the 


| industry; 
| mittee north and south immediately pro- 
‘ceed to organize auxiliary 


the opinion that at no time in the cam- 
paign’s history was the electrical indus- 
try of this State confronted with a more 
vital problem than that of pending legis- 
lation affecting the entire industry.” Do 
you know what the pending legislation 
was? 

A. That was apparently the proposed 
Water and Power Act. | 

Q. The next paragraph reads: “After 
fully presenting his views on this sub- 
ject, Mr. Alvord recommends that the} 
manager of the Campaign be instructed 
to devote the major portion of his time 
during the balance of the year to this 
important work.” Later it appears that, 
after a full discussion and expressions 
of committee members and guests, it was 
the consensus of opinion that the sug- 
gestions of Mr. Alvord be followed. Do! 
you recall that? A. Yes. | 

Q. Is it correct, therefore, to say that 
the reason that the manager devoted the} 
lative matter was because he was in- 
committee that I have just read from? 
A. It was. 

Q. In the meeting of March 31, 19 
I quote: “Moved by Mr. Alvord, seconded 
by Mr. Hillis, that it is the consensus 
of opinion of the advisory committee that 
the manager of the Campaign devote the | 
major portion of his time during the bal- 
ance of this year to education within the 
electrical industry of the State particu- 
larly concerning certain proposed legis- 
lation of vital interest to the electrical | 
and that the advisory com- 


99 


aay 


committees 
(with personnel largely made up of in- 
dividuals outside the advisory committee 
of the Campaign) to assume the respon- 
sibility of promoting and carrying out } 
other announced activities of the Cam- 
paign. Carried.” Do you recall that 
matter? A. I do. 

Q. Why were those auxiliary commit- 
tees organized? A, For the purpose of 
assisting in carrying out the general ac- 
tivities of the organization at the time 
that the manager was occupied in this 
other work. 

Q. Those auxiliary committees were 
not to work in conjunction with the work 
that the manager was doing? A, They 
were not, 

Q. They were to carry on other activi- 
ties of the Bureau while he was engaged 
in that matter? A, They were; at least 
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Expenditures Finance 


rious power companies throughout the {I am pointing to relates to, what kind | Californi 
States? A. In its regular budget; yes. |of subscription that was. A. That you 
Q. But did it not receive special con-| will find itemized in detail on the list 


a are required to report to some the Pacific Coast Electrical Association 
a official the ry a ex. | for a eee as re- 
Qf iS no 1 . ; |pend for purposes of this kind, do you! quested, and further outlined a rather 
oe nano purpose? | of subscribers for 1922. jnot? A. I do. complete plan for keeping records, etc., 
, q ° | Q.Is that the ordinary and regular} @Q, The statements that I read to you | !n connection with this activity. It was 
Q. We are informed that one com- | annual subscription? A. It is. were from reports made by companies to | fenerally agreed by the Advisory Com- 
y—it seems unnecessary to name it~—/ Q. it is not a special subscription thatthe State. I want to read them again | Mittee that while the plan as outlined 
made a return to the State for contribu- relates to this legislative matter, is it? and see if there is anything about them | Was agreeable to them and had their en- 
tions to electrical cooperative campaign | A. It is not. ‘that will help you to answer. Contribu- dorsement, that the present funds of the 
| Q. What is this item here “Receipts | tions to electrical cooperative campaign | C@mpaign were not sufficient to defray 
om subscriptions, 1922, $27,056"? Is|expended in interviewing electrical con- | the expense of additional office help, pur- 
that regular annual subscriptions? A.| tractors, jobbers, dealers and manufac-|©-8Se Of special office equipment and 
|That is this total list of subscriptions | turers, $1,214, less an unexpended amount | Printing, and that an effort should be 
ids, “O €|due at the close of the year and unpaid |returned, making a net of $7,488. Do | ™ade to secure sufficient additional funds 
thousand subscription” —that must be/| up to that time. ‘you remember receiving any such sum| from the Pacific Coast Electrical As- 
lative matter. Is that right? A. It is. |$5,000 subscription—‘“to the cooperative | “Q. I think you are entirely right. Welas that from any company. A. I do not. | 8°ciation to carry out this program with- 
Q. Were there contributions made to|c@ampaign opposing Water and Power |start out with the subscriptions for Q. What is your theory about how that | °Ut delay.” Were sufficient funds se- 
the special fund for carrying this cam-|Act, $360.” A. Presumably those are|1922 A. As pledged. ‘ean be explained to be consistent with | CUved to carry it out? 
paign against the Act by various com-|toward a fund that was paid directly to} @Q. As pledged; and then we deduct | what you told us? A. I presume that it | A. Presumably so. It was carried out. 
panies? A. Only in so far as the man- {the manager. I know nothing ae! hose that are not paid, and we, was paid directly to the manager. Q. What was the pending legislation 
ager’s expenses were met by some such |Of them. Our auditor’s account for those | get net receipts from subscriptions. So| Q. Do you think it may have been paid 
fund. | years will show that they are not on ac-|those figures do not represent two sets ’ 
|of subscriptions? A. They do not. 


irect to Mr. Eltri ims | 
Q. Well, the manager was doing this |count of the Burean. eet cave a a a vi 
= a have heard about, was he Q. Have you available a list of your; Q. Well, if you received any money for; Q. In the minutes of April 26, 1922, ; Additi I 
"°Q. ion hi 1 ; ; : | receipts and disbursements for 1922? A.ja special fund or for the special pur- | I find this: “Upon call from the Chair. | dditional news of fi- 
“a ee lis ° ‘, was being paid by|I have turned all of that over to you. | pose of doing anything against this a; | ono a report of activity dealing with | nance will be found on 
t ° Ss. Q. I wish you would look at page 7! it does not appear anywhere in the 1922 special education work within the in- | 6 
A. It does not.| dustry concerning pending legislation, page ©. 


your 1922 report, where it refers to | annual report, does it? 
gross income, and tell me what the item! Q. You know that the companies in! the Manager reported negotiations with ! 


| 


jexpended in interviewing electrical con- 


Q. Where it says that they were to/tufers, $1,214, less unexpended amount 
jreturned, $429.12. We find still another 


one, where it reads, “Our portion of fiv 





[Continued on Page 10, Column 1.] 


| 
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Q. Now, did not the Bureau receive | of 
contributions in that connection from va- 
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Mortgages 


Failure to Determine Ownership of House 
By Inspection Invalidates Deed of Trust 


Open Occupation of Premises Held to Be Adequate Notice 


To Buyer or 


JosePpH CHILLEMI, APPELLANT, V. PENN- 
SYLVYANIA RUBBER Co. ET AL., No. 4708, 
Court OF APPEALS OF THE DISTRICT OF 
CoLUMBIA. 

The Court of Appeals, in the opinion 
uerein, states that the appellant, a for- 
eigner, wishing to purchase a home, 
secured a loan from his cousin, in secur- 
ity of which the cousin took the title 
to the property. The appellant and his 
family had continuously, openly and 
notoriously occupied the property since 
the date of purchase. . 

The cousin, being the title holder of 
record, the Court explains, placed a deed 
of trust on the property to secure a 
personal debt, but the holder of the 
trust did not inspect or examine the 
property. In setting aside this deed of 
trust, and holding that the holder of 
the trust was not a bona fide purchaser 
without notice, the Court states that the 
appellant was the equitable owner and 
was in open, notorious and continuous 
possession thereof, so that if the holder 
of the trust had examined or inspected 
the premises he would have found a pos- | 
session inconsistent with the record title. 


On appeal from the Supreme Court | 
of the District of, Columbia. 

For the appellant: George P. Lemm 
and Raymond Hudson. For the appellee: 
Lucas P. Loving and Lunsford L. 
Hamner. 

Before Martin, Chief Justice, and Robb 

“and Van Orsdel, Associate Justices. 

The full text of the opinion of Associ- 
ate Justice Robb follows: 

Appeal from a decree in the Supreme 
Court of the District dismissing ap- 
pellant’s bill for the cancellation of a 
deed of trust, and for incidental relief. 


Loan Obtained 
To Purchase Home 


A short time prior to 1920 appellant, 
Chillemi, came to this country from Italy 
and became a resident of the District. 
He was unfamiliar with the English 
language and, desiring to purchase a 
home, consulted his cousin, T. C. Restifo, 
who was engaged in business here. 
Restifo ascertained that premises 811 
Michigan Avenue, N. E., were for sale 
for $5,000; $1,000 cash payment and the 
balance in deferred payments. A de- 
posit of $200 was required. Chillemi 
informed Restifo that he could raise but 
$700, and asked Restifo to loan him the 
balance necessary to make the initial 
payment. 

Restifo agreed to make the loan, pro- 
vided he could be properly secured, and 
suggested that he would take the deed 
in his own name and hold the title until 
Chillemi could repay him. To this Chil- 
lemi agreed, and with his personal check 
made the $200 cash deposit. Subse- 
quently he made an additional deposit 
of $500, as appeared by the cancelled 
check introduced in evidence. Restifo 
furnished the balance necessary to com- 
plete the purchase, and on June 26, 1920, 
a deed to Restifo was executed and duly 
recorded on July 1, 1920. Restifo and 
his wife executed and gave back to 
Lloyd, the grantor, a first deed of trust 
for $4,000 to secure the deferred pur- 
chase money. 

Cancelled checks evidencing repayment 
of money advanced by Restifo were 
introduced in evidence. On April 
27, 1921, Restifo, having been fully 
repaid, and his wife executed a 
deed to the premises to Chillemi, but 
the deed was not recorded until February 
8, 1922; Chillemi testifying that he did 
not know it was necessary to record it 
“until someone told him he should record 
his papers.” Chillemi also made further 
payments on the deferred purchase price, 
and paid for all improvements subse- 
quently made on the property. 

In July of 1920 the premises were 
vacant and so remained until the latter 
part of August of th»t year, when Chil- 
lemi moved in, since which time he, with 
his family, have continously occupied 
the upper story as a home. In Decem- 
ber of 1920 he procured a tenant for the 
first floor, but the lease was signed by 
Restifo, for the reason that the record 
title was in him. Chillemi received the 
rent. In July, 1923, Chillemi, desiring 
to get a building and ioan association 
to take up the loan on his property, had 
the title searched and the title company 
informed him that there was recorded 
against the property a deed of trust 
in favo: of the appellee Rubber Com- 
pany. Whereupon, he communicated 
with his attorney and with Restifo “to 
ascertain what it was all about.” Chil- 
lemi then had repaid Restifo, and had 
paid off $1,000 on the Lloyd trust. 


Trust Placed on Property 
By Record Titleholder 


On November 1, 1920, Restifo was in- 
debted to the Rubber Company on open 
account in the sum of $1,469.28. The 
indebtedness had been overdue since May, 
1920. He was informed by the attorney 
for the Rubber Company “that he would 
have to pay the claim immediately or 
secure it.” Restifo then was living at 
1325 Quincy Street, N. E., but the title 
to those premises was in his wife. The 
title to premises 820 Michigan Avenue, 
N. E., was in his own name, as was 
the title to the premises here involved, 
811 Michigan Avenue, N.E. Rest:fo tes- 
tified that it was understood that the 
debt was to be secured by a trust on 
the Quincy Street home, but his testi- 
mony on this point is equivocal. 

The attorney for the Rubber Company 
testified that he asked Restifo what 


Lien-holder. 


|ease, said: “In this case the plaintiff 
permitted the title to the property to 
which he undertakes to set up a result- 


ing trust to be taken in the name of his 
relative Restifo, and Restifo for what I 
hold to be a valuable consideration ex- 
ecuted a deed of trust for the benefit 
|of the Rubber Co., and it was not until 
| thereafter that Restifo carried out the 
trust by a conveyance to the plaintiff.” 


The evidence leaves no room for doubt 
of the good faith of Chillemi. His ac- 
count of the transaction is consistent, 
and supported by cancelled checks and 
other evidence. In the circumstances, it 
is not strange that the title should have 
been taken in the name of Restifo. Un- 
| doubtedly Chillemi had confidence in his 
relative, from whom he was asking a 
favor. Moreover, there was to be one 
trust on the property, and Restifo may 
|have preferred to take the title rather 
| than to take a second trust. 
} . 
| Possession Inconsistent 


With Record Title 


Chillemi was the equitable owner of 
this property. When Restifo, the trustee, 
undertook to convey the property to the 
Rubber Company, Chillemi was in actual, 
open, visible and unequivocal posses- 
| sion of the property, and that possession 
| was inconsistent with the record title. 
| Such possession is notice to purchasers 

of whatever interest the person in pos- 
session has in the fee, “whether such 
| interest be legal or equitable in its 
|nature, and of all facts which the pro- 
| posed purchaser might have learned by 
due inquiry.” Kirby v. Tallmadge, ‘160 
U. S. 379, 384. | 

In that case Mrs. Tallmadge purchased | 
|for her home the property involved for 
ithe sum of $10,000, $5,000 of which was 
paid in cash, Instead of taking the title 
in her name, she furnished the money | 
to John L. Miller, a friend of the family, 
|who at her request took the title in his | 
‘name, executed notes for the deferred | 
payments, secured by a deed of trust 
upon the property. 

Mrs. Tallmadge took possession of the 
premises and continued to occupy them 
| until the filing of her bill, paying taxes, 
improvements, and interest on the en-| 
cumbrances. Miller claimed no title or 
right to the premises in ‘himself, and on | 
December 27, 1883, by = deed conveyed 
{the legal title to Mrs. Tallmadge, but 
this deed was not recorded until October 
4, 1888. Miller died in February, 1888, 
and in August of that year his collateral 
| heirs executed a deed of the property 
ito Kirby, who claimed to be an innocent 
| purchaser of the property without notice | 
| of the prior deed from Miller to Mrs. | 
| Tallmadge. | 


| After expressing doubt as to the good 
\faith of Kirby, the Court said: “But 
'the decisive answer to the case of bona 
fide purchase made by the defendant 
Kirby is, that Mrs, Tallmadge had, ever 
|since the original purchase of the land | 
|by Miller in 1882, been in the open, | 
| notorious, and continued possession of 
the property occupying it as a home. | 


‘Possession Is Notice 








| Of Interest to Purchaser 


The law is perfectly well settled, both | 
in England and in this country, except | 

erhaps in some of the New England 
States, that such possession, under ap- | 
| parent claim of ownership, is notice to 
purchasers of whatever interest the per- 
son actually in possession has in the fee, | 
| whether such interest be legal or equi-| 
table in its nature, and of all facts which 
ithe proposed purchaser might have 
learned by due inquiry.” 

Evidently Mr. Tallmadge was a mem- | 
| ber of the household, for the Court said: 
“Defendants’ reply to this proposition is 
{that the occupancy in this case, being | 
that of a husband and wife, is by law 
referable to the husband alone as the | 
|head of the family; that the purchaser | 
|was not bound by any notice, except 
| such as arose from the possession of the 
husband, and tbat, as he had no title 
to the property, Kirby was not bound to 
| ascertain whether other members of the | 
family had title or not.” 
| After reviewing numerous authorities, 
|the Court said; “Indeed, there can be 
no doubt whatever of the proposition 
that, where the land is occupied by two | 
persons, as for instance, by husband and | 
| wife, and there is a recorded title in one 
lof them, such joint occupation is not} 
notice of an unrecorded title in the other. | 
In such case, the purchaser finding title 
|in one, would be thrown off guard| 
|with respect to the title of the} 
| other. The rule is universal that 
if the possession be consistent with| 
the record title, it is no _ notice) 
of an -unrecorded title. But, where! 
'the land is used.for the purpose of a 
! home, and is jointly occupied by husband 
and wife, neither of whom has title by 
record, we think that in view of the fre- | 
quency with which homestead property 
|is taken in the name of the wife, the | 
| proposed purchaser is bound to make | 
some inquiry as to their title.” | 


The Court then said that “the slight- 
est inquiry, either of the husband or wife, 
| would have revealed the actual facts. 
Instead of making such inquiry, Kirby 
turns his back upon every source of in- 
formation, does not even enter the house, 
makes no examination as to whether the 
property was in litigation, and buys it 
; of collateral heirs of Miller, * * *. It! 
‘is clear that a purchase made under | 
such circumstances does not clothe the | 
vendee with the rights of a bona fide | 
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Prohibition 


Index and Digest 
Of Latest Federal Court Decis 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately $ by 5 inches, and filed for reference. 


ALIENS: Naturalization: Qualifications in General: Five-Year Period of 

Residence: Inclusion of Time Spent Abroad on Business Trip.—Where 
an applicant for citizenship, who had taken up his residence in the United 
States, engaging in business, left the United States, during the five years 
next preceding his proposed admission for citizenship, solely by reason of 
a business trip originally intended to require a comparatively short time, 
but which, due to circumstances over which he had no control, lasted for one 
year and five months; and he returned during the period in question without 
having had any intention of establishing a residence outside of the United 
States, held: The petitioner should be admitted to citizenship, since his 
absence should be included as part of the five-year “continuous residence” 
in the United States required by statute.—In re petition of Bardwil. (Dis- 
trict Court for the Eastern District of New York).—Yearly Index Page 161, 
Col. 1 (Volume IV). March 21, 1929. 


ORTGAGES: Requisites and Validity: Mortgagee’s Duty to Inspect: Pos- 
session Inconsistent with Record Title—Where the appellant, a for- 
eigner unfamiliar with the English language, desired to purchase a home, 
obtained a loan to pay part of the purchase price from his cousin, in security 
of which the cousin took the title to the property; and the appellant, with 
his family, took possession and occupied the property openly, notoriously and 
continuously; and the cousin, being the title holder of record, placed a deed 
of trust out not inspecting the property, held: Since the appellant was the aqui- 
table owner of the property and was in open, notorious and continuous pos- 
session, the failure of the holder of the trust to investigate this possession, 
which was inconsistent with the record title, reprives him of the rights of a 
bona fide purchaser without notice and the deed of trust is therefore can- 
celled.—Chillemi v. Pennsylvania Rubber Co., et al. (Court of Appeals of 
the District of Columbia).—Yearly Index Page 160, Col. 1 (Volume IV). 
March 21, 1929. 


ROHIBITION: Permits: Revocation: Circumstantial Evidence.—Where 
appellee’s permit to withdraw denatured alcohol from bonded warehouses 
was revoked upon the evidence that the appellee, under permit, withdrew 10 
barrels of denatured alcohol from a bonded warehouse and shortly after 20 
five-gallon cans of denatured alcohol were taken from appellee’s premises and 
placed in two automobiles, which were seized by prohibition agents, the ap- 
pellee then being unable to account for all the alcohol it had received; and 
after the shortage was discovered, certain containers were again measured 
in the afternoon of the same day and found to have been increased in content 
between the first and second examinations, held: While the evidence of 
unlawful diversion of the alcohol was entirely circumstantial, it was suf- 
ficient to support the decision revoking the permit as it tended to show that 
the appellee had not in good faith conformed to the law and conditions of 
the permit—Campbell, Federal Prohibition Administrator, et al v. Elsinore 
Perfume Co., (Circuit Court of Appeals for the Second Circuit).—Yearly 
Index Page 160, Col. 3 (Volume IV). March 21, 1929. 


ROHIBITION: Permits: Use of Denatured Alcohol.—Where, in an appeal 
by the Government from a decree setting aside an order of the Federal 
Prohibition Commissioner revoking appellee’s permit to withdraw denatured 
alcohol from bonded warehouses, the appellee claims that the National Pro- 
hibition Act does not apply to denatured alcohol in that it is not a beverage 
and after it is manufactured and prepared for use on the market it is excepted 
from the provisions of the Act, held: Decree reversed, since while it is ap- 
parent that there was an intent to provide for the use of denatured alcohol 
in industry and art, unhampered by unnecessary restrictions, it cannot be 
said that when denatured alcohol is once lawfully manufactured and sold, it 
may be sued or misused with impunity regardless of the National Prohibition 
Act.—Campbell, Federal Prohibition Administrator, et al v. Elsinor Perfume 
Co. (Circuit Court of Appeals for the Second Circuit).—Yearly Index Page 
160, Col. 3 (Volume IV). March 21, 1929. 


Patents and Trade Marks 


PATENTS: Infringement: Paint Spraying Apparatus.—Where defendant’s 
device for spraying liquids, known as “Sparko” was very closely anal- 
ogous to the patents which were considered as prior art against plaintiff’s 
structure, held: No infringement. Patent 1196691.—Alliance Securities Com- 
pany v. Ford Motor Company. (Circuit Court of Appeals for the Ninth Cir- 
cuit).—Yearly Index Page 160, Col. 5 (Volume IV). March 21, 1929. 
PATENTS: Infringement: Paint Spraying Apparatus.—Where the patent 
covered a device for automizing and spraying liquids, of which the dis- 
tinguished feature resided in the use of an automaticgpressure regulator in 
the air line leading to the discharge nozzle, wherein complete independence 
of the regulation of air pressure to the paint supply and to the nozzle was 
obtainable, the novelty being in the location of the reducer, held: Not in- 
fringed by defendant’s device wherein an unloader valve was located on the 
compressor which was not adapted to perform the same function as patentee’s 
regulator. Patent 1196691—Alliance Securities Company v. Roman Paint 
Company. (Circuit Court of Appeals for the Ninth Circuit).—Yearly Index 


Page 160, Col 6 (Volume IV). March 21, 1929. 
TRADE MARKS: Opposition: Confusing Similarity: “Renu;” “Renol.”— 
Where applicant’s mark comprised a distinctively shaped panel having 
the word “Renu” printed in a peculiar manner at its upper portion and a 
dise depicted at its lower portion, and opposer’s mark consisted of the word 
“Renol” set within an oval border line; and evidence was introduced to show 
that “Renu” had been commonly used in prior registrations, held: Registra- 
tion allowed, the marks not being deceptively similar.—S. S. Stafford Ine. v. 
Sandhop. (Assistant Commissioner of Patents).—Yearly Index Page 160, Col. 
7 (Volume IV). March 21, 1929. 


Revocation of Permit to Withdraw Alcohol 
Is Sustained on Circumstantial Evidence 


Contention That Prohibition Law Does Not Affect Dena- 
tured Product Is Rejected by Appellate Court. 


Maurice CAMPBELL, FEDERAL PROHIBI-: cause and of the court’s opinion, delivered 
TION ADMINISTRATOR, JAMES M.! by Judge Chase, follows: 
DoRAN, FEDERAL PROHIBITION COM- 
MISSIONER, AND ANDREW W. MELLON,'iy, Bastern District of New York in 
SECRETARY OF THE TREASURY, APPEL- | an action in equity brought under the 
LANTS, V. ELSINORE PERFUME Co., INC. National Prohibition Act, Title 11 Sec- 
Circuit CourT OF APPEALS FOR THE tion 9 to review proceedings which re- 


SECOND CIRCUIT. sulted in the revocation of a permit 

The Circuit Court of Appeals for the! held by the appellee to withdraw spe- 
Second Circuit explains herein that the cially denatured alcohol. No evidence 
appellee, a holder of a Government per-;| to support the action of the defendants 
mit for the withdrawal of denatured| was found by the trial Court. 
alcohol from bonded warehouses, with- | From a decree for the plaintiff setting 
drew ten barrels of denatured alcohol! aside the revocation, reinstating the per- 
from a warehouse and that shortly after| mit and restraining the defendants from 
two automobiles were seized with a quant- | interfering with withdrawals thereun- 
ity of denatured alcohol which had been Decree 


" *, the defendants led. 
taken from appellee’s premises. a — oe 


The appellee was unable to explain the; The evidence upon which the Commis- 
shortage in the amount of alcohol it had sioner acted showed that on December 
received when this shortage was dis-|9 1927, the appellee received, under a 


Trade Marks 


Difference in Location 


Two Types of Equipment F 


AuTHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, 


BEING 


PusiisHED WiTHOUT CoMMENT BY THE UNITED States DalLy 


Patents 


of Valves on Device 


To Spray Paint Held to Avoid Infringement 


ound to Give Varied Degrees 


Of Control Over Air Pressure. 


PELLEE. 

APPEALS FOR THE NINTH CIRCUIT. 

Patent No. 1196691, covering a device 
for atomizing and spraying liquids, par- 
ticularly paint, the distinguishing fea- 
ture of the device residing in the use of 
an automatic pressure regulator in the 
|air line leading to the discharge nozzle, 
wherein complete independence of the 
regulation of air pressure to the paint 
| supply and to the nozzle was obtainable, 
was held not to be infringed by defend- 
jant’s structure wherein an unloader, 


comprising a valve located on the com- 
| pressor, was employed. 
| The court stated that the invention 
|in the patent consisted in the location 
|of the pressure reducers and that it es- 
tablished the universal principle of con- 
| struction and operation of devices of 
| this sort. s 
Appeal from the District Court for the 
Northern District of California. 


Before Gilbert and Dietrich, Circuit 





ALLIANCE paar age tool APPEL- to and supplementing the hand-controlled 
LANT, V. ROMAN PAINT COMPANY, AP-| plunger 1 16 
No. 5578, Circuit Court oF acieegpaiiivptsdhon 


which already was 
to be found there.” 

The main features of the alleged in- 
\fringing Paasche device and those of the 
Hopkins patent as affecting the question 


in controversy are concisely stated in| 


the report of the special master, ap- 
|proved by the Court below, as follows: 
| “Plaintiff’s device, the Hopkins pat- 
ent, shows ‘an air line, 2, extended from 
a suitable source of supply,’ which main 
air line has two branches; one branch, 15, 
j conducting air to the spray nozzle, the 
| other branch, 4, conducting air to a closed 
|tank containing the paint or other liquid 
|to be atomized, from which tank there 
extends a conduit, 14, to carry the paint 
to the spray nozzle. The tubes 14 and 
fo are of flexible material, such as rub- 
er. 


Pressure Valves Placed 
|In Branches of Conduit 


| “The important elements of the device 
|are two pressure-reducing valves placed 
lin the two branches of the main air- 


Recistration Granted 
To Mark ‘Renw’ Over + 


Designation ‘Renol’ 


Names and Designs Held to 
Be Sufficiently Dissimilar 
So That Confusion Is 
Unlikely. 


S. S. StarFrorp, INc., v. SANDHOP. OP- 
POSITION No. 8288, ASSISTANT COM- 
MISSIONER OF PATENTS. 


Applicant was allowed registration of 
his trade mark comprising a distinc- 
tively shaped panel having the word 
“Renu” printed in a peculiar manner at 
its upper portion and a disc depicted at 
its lower portion, on the ground that it 
was not deceptively similar to opposer’s 





Judges, and Norcross, District Judge.|SuUpply conduit, 2; one pressure reducer, 


Appeal from the District Court for | 


covered by prohibition agents but when 
the containers holding the alcohol were 
measured a second time they were found 
to comply with the amount of alcohol 
issued to the appellee. 


The appellee contended below, the 


| permit to withdraw which it then held, 
| 10 barreis of denatured alcohol, Formula 
,39 B; that on December 5, following, 
| two sedans stopped near the elevator en- 
{trance of the appellee’s premises, where 
|a number of 5-gallon cans were unloaded 


property he had, and that Restifo men- | purchaser without notice.” 


tioned 1325 Quincy Street, N. E., and two | 


| from the provisions of the Act. 


opinion states, that the National Prohibi-|and taken into the building; that these 
tion Act does not apply to denatured | cans, in bundles of from nine to twelve, 
alcoho] because it is not a beverage and were easily carried by a man using only 
also that after it is manufactured and one hand to a bundle; that a little later 
prepared for the market it is excepted|20 of the same size cans were brought 


| out of the premises and placed in the} 


The full text of the opinion of the court, 
delivered by Judge Norcross, follows: 

_Appellant instituted suit for injunc- 
| tion and an accounting based on alleged 
infringement of Letters Patent of the 
| United States, No. 1196691, and ap- 
peals from a final decree dismissing the 
| bill of complaint for want of equity. 


Validity of Patent 
| Upheld in Prior Cases 


The validity of the patent alleged to 
|be infringed was upheld by this court 
|in the case of J. A. Mohr & Son v. Alli- 
jance Securities Co., and Standard Oil 
| Co. v; Same, 14 Fed. (2d) 799. 

The question presented is solely one 
| of infringement. The patent covers a 
icertain device for atomizing and spray- 
| ing liquids, and is particularly designed 
|for spraying paint on surfaces to be 
|coated therewith. The claims of the 
| patent are quite fully set forth in the 
}opinion of Kerrigan, District Judge, in 
| the Mohr and Standard Oil cases, 14 Fed. 
| (2d) 793, and need not here be set out at 
‘length. 
From that opinion we quote: 
“The central thought running through 
j all of them is the supplying of atomizing 
air and liquid to a spray nozzle, the lat- 
ter by pressure applied to the liquid it- 
| self, and the former by connection with 
;4n air compressor; both pressures being 
under independent and relatively variable 
|control, so as to be maintained at con- 
stant, uniform values and ratios. * * * 

“It must be, and I think is admitted, 
that no single element of the Hopkins 
patent is new. Its only substantial dif- 
ference from Fisher, as was repeatedly 
pointed out in the Hopkins file proceed- 
ings, is the provision of an automatic 
pressure regulator, 9, in the air line lead- 
ing to the discharge nozzle, in addition 











the theory that the method of 
measurement did not show the ex- 
act amount; that the same method of 
measurement had been used both times 
in measuring the contents of the same 
containers and that a comparison of re- 
sults showed the increase. 


Chase, Circuit Judge: The trial Court 
was limited to a review of the proceed- 
ings before the Commissioner. National 
| Prohibition Act Title 11 Sec. 9. Unless 
error in law was found or the action of 
the Commisisoner was wholly unsup- 
ported by the evidence or arbitrary or 
capricious the revocation should not 


Inc., vs. Campbell Fed. (2d) = 
_ While the evidence of unlawful diver- 
sion of the alcohol was entirely circum- 
stantial, it was sufficient to support the 
decision revoking the permit as it tended 
to show that permitee had not in good 
faith conformed to the law and condi- 
tions of the permit and the extent of 
its probative force was to be determined 
| by the Commissioner, Ma-King Products 
| Co., v. Blair 271 U. S. 479-483; Remick 
Produce Co., v. Mills 22 Fed. (2d) 477; 
; Qualtop Beverages Inc., v. Campbell 
supra, 

_It is claimed, however, that the Na- 
tional Prohibition Act does not apply to 
denatured alcohol on the ground that it 
Is not a beverage and that after it is 
manufactured and prepared for the mar- 
ket, it is excepted from the provisions of 
the act in express terms to be found in 
Title 11 Sec. 4, The case of Higgins v. 
| Foster 12 Fed. (2d) 646 is relied on in 
| Support of this position. 

It is true that denatured alcohol “pro- 
duced and used as provided by laws and 
|regulations now or hereafter in force” 
(Title 11 Sec. 4) is not affected by the 
| Provisions of Title 11 of the act. The 
| Higgins case does not hold that Sec. 6 








|of Title 11, which provides for certain | 


| Permits, does not apply to denatured al- 
cohol. It nevertheless recognizes the fact 
that the use of denatured alcohol is regu- 
lated by the act and that a permit for 
\its lawful use is authorized and holds 
| expressly that the provisions of Title 11 
| See. 9 relate to the revocation of permits 
| covering denatured alcohol. The author- 
ity for such permits is found in Title 3 
| Sec. 13 of the act. 


| ‘Although the statute does not itself re- 
;quire a permit to make the use of de- 
| natured alcohol lawful, it does authorize 
'the Commissioner to issue regulations to 
| the end, among others, that the diversion 


have been disturbed. Qualtop Beverages | 


'9, being placed in the air line between the 
|branching point and the air nozzle, and 
jthe other pressure-reducing valve, 6, be- 
ing placed between the branching point 
and the paint tank. Each of these re- 
ducing valves is adjustable with respect 
ito the amount of pressure to be passed 
through them.” * * * 


“Defendant’s Paasche device embodies 
a self-contained unit to be readily trans- 
ported on a small truck. 


motor and its air reservoir, and in addi- 
tion, the spraying apparatus. Like the 
| plaintiff’s device, it includes a pressure 
tank to contain the liquid to be sprayed, 
a spraying nozzle, a flexible conduit to the 
nozzle for atomizing air, a flexible con- 
duit from the paint tank to the nozzle for 
the liquid to be sprayed, and a main air | 
supply conduit from the air reservoir. 
“This main air supply conduit is con- 
nected to the head of the paint tank, and 
there it branches, one branch continuing 
as the air tube to the nozzle and the other 
| branch entering the paint tank. Between | 
|the point of branching in the air line 
above referred to and the paint tank is an} 
adjustable, automatic pressure-reducing 
valve, admittedly similar in construc- 
|tion, mode of operation and result with 
the reducer 6 of the Hopkins patent. 
| There is, however, no pressure-reducing 
valve in the air conduit between the 
branching point and the spray nozzle. On 
i the top of the compressor, interposed, | 
jtherefore, between the air reservoir and | 
,the compressor, is an automatic, adjust- 
able valve called an unloader. 
_ “The question in this case, so far as 
infringement is concerned, is whether | 
this unloader, in its construction, mode of 
operation, and results, is the equivalent 
of the reducer 9 of the Hopkins patent.” 
Upon the particular question of in- 
fringement, we quote from the Master’s 
report the following material excerpt: 
3 “Briefly, it is essential to the Hopkins 
j invention and to the claims and disclosure 
of the Hopkins patent that the pressure 
reducing valve 9 be located between the 





It therefore in- | 
cludes the compressor with its actuating | 





nozzle and the branching point in the 
main air supply concuit where, on the 
one side the air conduit goes to the noz- 
zle and on the other side the air 
conduit goes to the liquid tanks. The loca- 
tion of the valve 9 either on the 
compressor, as on defendant’s device, or 
at any point between the branching point 
and the compressor, would effect an en- 
tirely different mode of operation and 
result, and would not constitute in- 
fringement. * * * 


Independent Regulation 
Is Central Objective 


“The whole idea of the Hopkins struc- 
| ture is the complete independence of the 
jregulation of air pressure to the paint 
supply and to the nozzle. Given a pres- 
sure to that main air supply (which, as 
I conceive it, would in ordinary prac- 
|tice be regulated), there is a further 
complete independence attained by Hop- 
kins as between the pressure to the paint 
supplied to his nozzle and the pressure 
of the atomizing air. 

“The pressure in the paint tank can 
be adjusted up to the capacity of pres- 
{sure in the main air line, so that it is 
greater than the pressure of atomizing 
air, a result not possible in the prior 
art. On the other hand, it can be ad- 
justed so that it is less than the pres- 
sure of atomizing air, and of course less 
than the pressure in the main air conduit. 
This latter situation was the attainment 
of the prior art and is the limit of at- 
tainment in defendant’s structure. * * * 
'In other words, Hopkins’ location of his 
pressure reducers was an act of genius, 
and established the universal principle 
|of construction and operation of devices 
| of this sort.” 

What was a new combination solving 
an existing problem in the art, and 
covered by the Hopkins patent, does not 
appear to be shown to have been in- 
fringed by the device sought to be en- 
joined, hence we find no error in the 
order of the trial court approving and 
confirming the report of the Special 
Master. Morris v. McMillan, 112 U. S. 
244; Ray v. Bunting Iron Works, 4 Fed. 
(2d) 214; Clisby v. Reese, 88 Fed. (C. 
C. A.), 645; Sperry Mfg. Co. v. Owens 
Co., 111 Fed. (C. C. A.), 388. 

The decree of the court below is af- 
| firmed. 

March 4, 1929. 
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of denatured alcohol to illegal uses may | Second Infringement Suit 


pieces of property on Michigan Avenue, 
N. E.; that he (the attorney) asked 
him about the encumbrances on each, 
and made an investigation of the re- 
cord, which disclosed that the Quincy 
Street property was in the name of Mrs. 
Restifo; that he prepared the trust on 
the premises 811 Michigan Avenue, N. 
E. It does not appear from his testi- 
mony why he selected 811 Michigan 
Avenue instead of 820 Michigan Avenue. 
It does appear that “he did not go out 
to look at the property No. 811 Michigan 
Avenue N. E, to see who occupied it 
before taking a trust thereon.” 

The deed of trust from Restifo to the 
Rubber Company was dated November 1, 


1920, and recorded November 17, 1920.| with the rights of bona fide purchaser | 


The trustees under the deed of trust ad- 


vertised the property for sale on October | 


Cancellation of Deed 
Of Trust Ordered 


In the present case, Chillemi’s occu- 
pation of the premises as a home was 
j inconsistent with the record title. Ac- 
cording to the attorney for the Rubber 
Company, Restifo had misinformed him 
as to the ownership of the Quincy prep- 
erty, and yet the attorney did not even 
inspect the property upon which a trust 
was to be placed. Had he done so and 
made any inquiry whatever of Chillemi, 
or even of members of his family, the 
actual facts would have been disclosed. 
Failing to avail himself of the means 
of knowledge, he is presumed to have 
had the knowledge, and cannot be clothed 





| without notice, 


In reversing the decree which set aside | 
the order of revocation, the Court holds | 
that, while the evidence adduced was, 


purely circumstantial, it was sufficient to 
support the order of revocation because 
it tended to show that the appellee had 


not in good faith conformed to the law|and dark, with apparently nobody in-| 


and conditions of the permit. 


While it may have been the intent of 
Congress that denatured alcohol should 
be used in industry and art, the Court 
states, unhampered by unnecessary re- 
strictions, it cannot be said that when de- 
natured alcohol is once lawfully manu- 
factured and sold, it may be used or mis- 
used with impunity regardless of the 
National Prohibition Act. 

On appeal from the District Court for 
the Eastern District of New York. For 


The decree is reversed, with costs, and | the appellant: William A. Degroot, Her- 


2, 1928; whereupon appellant filed his bill | the cause remanded with directions to| bert H. Kellogg and John E, O'Neill. 


to restrain the sale and cance] the deed 
of trust. . 
The Court below, in disposing of the 





grant relief prayed. 
Reversed. 
March 5, 1929, 


For the appellee: Lewis Landes. Before 
Manton, Swan and Chase, Circuit Judges. 


The full text of the statement of the 


sedans; that the premises occupied by 
appellee were lighted while this was 
being done; that the cans brought out 
were seized by the officers, and that one 
officer immediately went up to the ap- 
'pellee’s premises and found them locked 


| side; that the cans seized contained de- 
{natured alcohol Formula 39 B; that such 
alcohol is readily made potable; that the 
appellee was the only occupant of the 
| building who lawfully possessed such al- 
|cohol; that it was unable to account on 
the following morning for all of the al- 
cohol which had been taken from the 
barrels it received December 2; that 
| after the shortage was discovered cer- 
tain containers were measured again in 
the afternoon of the same day and found 
to have been increased in content be- 
tween the first and second examinations; 
| that this increase could not be explained 
in any other way than that the permit- 
tee had 
j tent to 


cover up the shortage, except on 


surreptitiously increased the con- | 


| be prevented. The regulations so promul- 
|gated thereunder do require a permit. 
| Rock v, Blair 13 Fed. (2d) 1004. When 
{the permit is issued the right of the 
| premises to continue to enjoy the priv- 
| lleges granted is to be tested by the pro- 
vision of Title 11, Sec. 9. Higgins v. Fos- 
| ter supra. See also United States v. Anas 
| Chemical Co., 25 Fed. (2d) 491, Fox v. 
| Mills 22 Fed. (2d) 389; Remick v. Mills 
; Supra and Selzman y. United States 268 
U. S. 466, 
It is apparent that there was intent to 
| provide for the use of denatured alcohol 
| in industry and art unhampered by unnec- 
essary restriction and perhaps the ease 
with which it could be used as a source 
;of supply for the Alcoholic content 
| Of illegal beverages was not fully appre- 
ciated, hut we are quite unable to agree 
| that when denatured alcohol is once law- 
fully manufactured and sold it may be 
used or misused with impunity regard- 
less of the National Prohibition Act. 
Decree reversed, 
| March, 1929, 


Is Dismissed by Court 


ALLIANCE SECURITIES COMPANY, APPEL- 
LANT, V. Forp Motor CoMPANyY, AP- 
PELLEE. No. 5558, Circuit Court or 
APPEALS FOR THE NINTH CIRCUIT. 


The device used by the appellee, des- | 
,ignated as “Sparko,” for spraying paint, 
iwas found by the Court to be closely in 
accord with the art prior to the patent 
which it was alleged to infringe, and the 
device was therefore held not to con- 
stitute an infringement. 

The patent considered in this case, cov- 
ering a device for atomizing and spray- 
ing liquids, is the same as that involved 
in the case of the same complainant 
against the Roman Paint Company. Ap- 
peal from the District Court for the 
Northern District of California. 

Before Gilbert and Dietrich, circuit 
|julges, and Norcross, district judge. The 
full text of the Court’s opinion, deliv- 
ered by Judge Norcross, follows: 

This is an appeal from a final decree 








mark consisting of the word “Renol” set 
within an oval border line. 

Evidence was introduced by applicant 
to show that “Renu” had been commonly 
used in prior registrations. 

Morris Kirschstein for S. S. Stafford, 
Inc. Knight Brothers for Sandhop. Mr. 
Ray T. Ernst of counsel. 

The full text of the opinion of Assist- 
ant Commissioner Moore follows: 

The opposer, S. S. Stafford, Inc., ap- 
peals from the decision of the acting 
examiner of interferences dismissing its 
opposition to the registration by the 
applicant, Karl Sandhop, of his trade 
mark for automobile and furniture 
polish, said mark consisting of a dis- 
tinctively shaped panel having the word 
“Renu” printed in a peculiar ‘or dis- 
tinctive manner at its upper portion 
and a disk depicted at its lower portion. 


Similar Mark Claimed. 

Opposition is based primarily on prior 
adoption and use by the opposer of its 
trade mark consisting of the word 
“Renol” set within an oval border line, 
said mark kaving been registered Sep- 
tember 12, 1922, No. 158818. The op- 
poser contends that the word Renu is 
deceptively similar to Renol, and that 
the two marks are appropriated to goods 
of the same descriptive properties. 

The opposer urges as a second ground 
for opposition that the word “Renu” is 
descriptive of the goods, and that its 
registration is therefore prohibited by 
the Trade Mark Act of February 20, 
1905. 

The applicant concedes that the goods 
of the parties have the same descriptive 
properties; and does not contest the issue 
of priority. He is also willing to admit 
that the word “Renu” is descriptive of 
the goods; but contends that said mark 
is common to the trade and, therefore, 
publici juris. 

The applicant also contends that the 
words “Renol” and “Renu” are not de- 


|ceptively similar to each other, point- 


ing out that they do not look alike, sound 
alike, or have the same meaning; also 
that his mark does not consist. of the 
word “Renu” alone, but that it is a com- 
posite .mark, of which this word forms 
but a part. The applicant has several 
times attempted to disclaim the word 
“Renu” apart from the mark shown in 
the drawing. 


The applicant further contends that by 
reason of the common use of trade marks 
by others consisting of or including the 
word “Renu” or variations thereof, on 
goods of the same general characteris- 
tics, as evidenced by 15 registrations 
listed in the fifth paragraph of the ap- 
plicant’s answer to the notice of opposi- 
tion, the opposer’s rights, if any, under 
its trade mark “Renol” are restricted to 
its exact mark. 


Decision Is Sustained. 


In view of the facts of record, no error 
is seen in the decision of the acting ex- 
aminer of interferences holding that the 
two marks are not so similar as to be 
likely to cause confusion or mistake in 
the mind of the public or to deceive pur- 
chasers. In fact, it is difficult to see how 
it is possible to extend the opposer’s 
trade-mark rights so as to cover the ap- 
plicant’s mark without at the same time 
infringing upon the trade-mark rights 
of prior registrants. 

It may be added that no actual confu- 
sion in trade as between the two marks 
has been established. The testimony of 
Stafford to the effect that it had been 
reported to him by salesmen in his em- 
ploy that customers had actually placed 
orders for “Renu” believing that they 
were ordering “Renol” is merely hear- 
say evidence and of no force. 


No good reason is apparent why the 
applicant may not be permitted to amend 
his application by entering therein the 
proposed disclaimer. 

The decision of the acting examiner 
of interferences is affirmed. 

March 12, 1929. 


dismissing appellant’s complaint, with 
costs. Appellant filed its bill in equity 
for an injunction based on alleged in- 
fringement of Letters Patent, No. 1196- 
691, commonly referred to as the Hop- 
kins patent. 


This case presents a similar question 
to that involved in the case by the same 
complainant against Roman Paint Com- 
pany, contemporaneously decided. 


The device used by the appellee, and 
alleged to infringe the Hopkins patent, 
is designated in the record as the 
“Sparko.” It is manufactured in Boston 
by a paint spraying equipment company, 
and purchased in the open market by 
appellee. 

The “Sparko” apparatus in principle 
is very closely in accord with the Fisher 
and Burdick patents, which antedated 
the Hopkins patent. With the “Sparko” 
device the pressure in the paint tank 
may be equal but can never be greater 
i the pressure in the atomizing air 
ine, 

This fact we think is conclusive of the 
question of infringement. 

The decision of the court below is 
affirmed. 





The Auited States Baily 
in New York 


THE UNITED STATES Daly is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 





Avutuorizep STATEMENTS ONLY 


AE PRESENTED HEREIN, 


BEING 


PusuisHeD WiTHOouT COMMENT BY THE UNITED States DaILy 


Foreign Business Trip of Alien Is Held 


Not to Interrupt Residence in America 


> 
Effect of Absence of One Year and Five Months, Due to 
Unavoidable Circumstances, Is Considered. 


IN THE MATTER OF THE PETITION OF 
TouFic BARDWIL. DISTRICT COURT FOR 
THE EASTERN DISTRICT OF NEW YORK. 


An absence of one year and five months 
from the United States, solely by reason 
of a business trip originally intended to 
require a comparatively short time, but 
which, due to circumstances over which 
the applicant -had no control, was ex- 
tended, was’counted by the District Court 
herein as part of the five-year period 
of continuous residence in the United 
States next preceding the date of appli- 
cation required of an applicant for ad- 
mission to citizenship. 

Harold Van Riper for petitioner; Wil- 
liam A. DeGroot for United States. 

The full text of Judge Inch’s opinion 
follows: 
¢ This is one of several applications for 
citizenship all involving the question of 
a “continuous residence” in this country. 
The statute on this question reads: “Resi- 
dence necessary. No alien shall be ad- 
mitted to become a citizen who has not 


“A for the continued term of five years 

next preceding his admission resided 

within the United States. (R. S. Sec- 

or 2170, Title 8, U. S. C. A. Section 
1.) 


Petitioner Was Absent 
From Country for Year 


The conceded facts are that Bardwil 
during the five years next preceding 
his proposed admission had been absent 
from the United States from No- 
vember 18, 1926, to April 21, 1928, a 
period of one year and five months. 
This absence was not made up of sev- 
eral absences but was a_ continuous 
one. It is shown that he duly arrived 
in the United States in December, 1920, 
and took up his residence with a brother 
in Brooklyn, N. Y. Shortly thereafter 
he went into business with his brother 
in the importation of laces and linens, 
the company being known as N, B. 
Bardwil and Bros. This business was 
located at 245 Fifth avenue, New York, 
N. Y. Two years afterwards, in 1922, 
¢ he became vice president of this com- 
pany and had charge of the buying and 
selling for the company. The business 
apparently is a substantial one and pe- 
titioner’s interest therein amounts to 
$20,000. 

He states that, during the period in 
question, he never, at any time, had 
any intention of establishing a residence 
outside the United States. 


On or about November 18, 1926, and 
in accordance with the business of his 
company he made arrangements to go 
to Shanghai, China, to purchase laces, 
linens and embroideries there for im- 
portation to New York. The trip was 
expected to take about three or four 
months but as a precaution a permit 
was applied for and obtained covering 
a period of a year from December 4, 
1926. He sailed from Vancouver, 
B. C., for China and upon arrival 
was for several months busy _pur- 

@ chasing the merchandise. While in 
China he also made a contract with some 
Chinese dealers for embroidery work, 
Bardwil Bros., to furnish the material. 
This contract called for the delivery of 
the finished embroidery to him at Shang- 
hai, China, within three months. The 
Chinese merchants with whom he dealt 
sublet part of the work to people in va- 
rious places in the interior of China. 
When the time came for performance 
of the contract a civil war was raging 
in China. These Chinese merchants in- 
formed Bardwil that due to war condi- 
tions they were having great trouble in 
obtaining deliveries from the interior. 
Bradwil made repeated demands but each 
time without success. 


It became apparent therefore that he 
would require more time in China and 
as he did not desire to leave his goods 
and money in China he requested from 
this Government an extension of his 
permit, of six months, which was granted. 
He finally received all his embroidery 
work in March, 1928. Its value was be- 
tween $3,000 and $4,000. Within a few 
weeks, April 21, 1928, he returned to 
this country where he has since continued 
to reside. 


9 Failure to Comply 


With Law Is Alleged 


The Government objects to this peti- 
@ tion on the ground that Bardwil’s ab- 
sence, although thus explained, shows his 


failure to comply with the already stated | 
There is no other question in| 


statute. 
the case. 


This phrase “resided continuously” or 
. “for the continued term” has been the 
object of a great deal of discussion in 
the courts. 
I have carefully examined, 
many others, the following cases, to 
some of which I shall hereafter briefly 
refer. 
to quote from these decisions. They 
should be read. U. S. v. Mulvey 232 
Fed. 513. U. S. v. Cantini 212 Fed. 925. 
U. 8S. v. Rockteschell 208 Fed. 530. U. 
S. v. Griminger 236 Fed. 285. U. S. v. 
Dick 219 Fed, 420. Neuberger v. U. 
S. 13 Fed. (2d) 541. In re: Piastra 18 
Fed. (2d) 147. In re: Schneider 19 
Fed, (2d) 404. In re: Penalosa 19 Fed. 
(2d) 404. In re: Schradieck 29 Fed. 
(2d) 24, 
While, apparently, it is deemed a wise 
and reasonable policy on the part of 
the Government not to make serious ob- 
jections to a temporary absence or a 
series of such absences aggregating less 
than a year yet the above cases show 
there is no fixed limit followed by the 
courts although the language in (U. S. 
v. Mulvey 232 Fed. 512) might, at first 
glance, indicate one. Such a conclusion, 
however, would be a misapprehension of 
that decision. (Neuberger v. U. S. 13 
Fed. (2d) 541). 
While some decisions refer to the re- 
quired residence as a sort “domicile” (U. 
S. v. Rockteschell 208 Fed. 530), the ma- 
jority, and those in this circuit distinguish 
> “domicile” from the required “residence.” 
gk (Neuberger vs. U. S. 13 Fed. (2d 541). 
' The required “residence” has also been 
defined as having the meaning of “lived” 
or “inhabitant” as opposed to “construc- 
tive resident.” (U.S. vs. Griminger 236 
Fed, 285.) 

We likewise 


find short 


among! 


It would serve no good purpose | 


peated absences totaling together a con- 
siderable part of the five years held not 
to be a bar. (U.S. vs. Dick 291 Fed. 
420.) ' 

The extremes as to what should and 
should not be allowed is hinted at. (U. 
S. vs. Cantini 212 Fed. 925.) 

All the cases, however, that I have ex- 
amined, seem to agree that the word 
“continuous” does not mean exactly that, 
but that the continuity of an alien’s resi- 
dence here, may be broken by occasional 
absences from this country without effect 
upon his “continued term.” 

The proportion between his actual resi- 
dence and his proper absence being de- 
pendent on the facts of each case, and, 
possibly affected, in some rare instances, 





by surrounding circumstances showing 
extreme hardship on the alien by denial 
and the worthiness of his application, 


Occasional Absences 
Are Without Effect 


Certainly his avowed intention, upon 
his return, while considered, is shown to 
have little weight, if his acts during his 
absence are considered sufficient for a 
denial of his petition. Each case there- 
fore must be scrutinized carefully for the 
facts of the particular absence or ab- 
sences. 

It seems certain, in this circuit, that 
a deliberate departure on business for 
what is foreseen to require a long ab- 
sence, and necessarily therefore another 
residence, is objectionable. In re: Pena- 
losa 19 Fed. (2d) 404. In re: Schradieck 
29 Fed. (2d) 24. 

It seems to me likewise that a long 
pleasure trip would be equally objec- 
tionable. 

It is the temporary absences for busi- 
ness or to visit relatives or for the pur- 
pose of settling estates etc., not in them- 
selves, at the time, plainly unreasonable 
or such as must necessarily indicate an- 
other residence, that the difficulty is 
found. 

In applying what general law there 
may be, the words of the statute, as rea- 
sonably construed, must first be consid-* 
ered. The privilege conferred is worth 
obtaining and the way prescribed for ob- 
taining it should at least be reasonably 
followed. There may be a tendency to 
cheapen this privilege (dissenting opin- 
ion of Judge Hough, Neuberger v. U. S. 
13 Fed. (2d) 541). 


Court May Not Permit 
Circumvention of Statute 

On the other hand some people may 
think five years too long a period but while 
it is the statute the court should not 
circumvent the statute by indirectly re- 
quiring a less period. 

Then again authority may easily be 


|found for the statement.that this five 





years period has been considered reason- 
able by Congress, and possibly necessary, 
to enable the alien to become properly 
acquainted with our institutions, and also 
to be properly observed by those whose 
testimony to. his “continuous residence” 
is essential, as well as to give oppor- 
tunity to citizens for objection to his ad- 
mission, When his name is posted for 
that purpose, among others, in accord- 
ance with law. All these things should 
be borne in mind when considering the 
facts of each case. 

Accordingly, while it would seem that 
there is no exact test that can be ap- 
plied, in every case, it does seem to me, 
in keeping with the intention of Congress, 
and of a majority of the decisions, it 
can be said that, while absences are 
allowed they must be, if voluntary, such 
as are shown to be reasonably necessary, 
because of some compelling rea- 
son, which the average man would 
agree justified the aliens’ departure. 
Under this there is no_ difficulty 
as to a temporary business or pleasure 
trip, or other necessary absence, 
and if, during any such reasonably 
necessary absence and by reason of the 
fulfillment of the original purpose for 
such absence, it is shown that there came 
a time when a choice was clearly 
presented to the alien whether to 
continue to stay away or return 
and the alien’ intentionally chose 
to stay away, it is not unreasonable to 
hold that such intentional and additional 
absence, no matter how small the time, 
is not to be considered as a part of his 
“continued residence” in this country. The 
motive or reason for the alien making 
this choice is not material. He is sup- 
posed to be residing all the time in this 
country and his absence therefrom is 
supposed to be only such as is reasonably 








necessary. While such absence remains 
reasonably necessary his intention is 
deemed clear and his absence is counted 
as a part of the period. The moment it 
ceases to be such, the continunity, of his 
required residence here is broken, for it 
must then be deemed that he voluntarily 
intended to temporarily reside elsewhere. 

Where the facts shown therefore indi- 
cate the presence of such a choice we 
have some sort of a test that can be ap- 
plied. 


Permits to Return 
Should Be Considered 


The mere fact that an alien obtains a 
permit allowing him to return does not 
confer the right to remain away unneces- 
sarily during the term of this permit or 
its extension. Such permits are only an 
aid to return when it should be made by 
the alien. No such official act can nullify 
the statute nor is it intended to do so. 
The fact of the application for the 
permit may and should be very prop- 
erly considered with the other facts 
concerning the original necessity for the 
absence, etc. The mere fact that a 
permit was obtained cannot in itself 
be relied upon as a consent express or 
implied, by this Government that the 
alien need not reside in this country 
during the five-year period but may re- 
side elsewhere. 


Applying the above to the facts in 
this case, it is concededly shown that 
Bardwil left this country solely by rea- 
son,.of a necessary business trip. Origi- 
nally this trip was intended to require 
a comparatively short absence. That 
during this absence circumstances, over 
which he had no control, required it to 
be extended and during this absence no 
choice, such as I have indicated, to re- 
main and reside elsewhere presented 
itself. As soon as his business had been 
completed he returned to this country. 
This being so, and in accordance with 


absences | the authorities cited, it seems to me that 


allowed. In re; Deans 208 Fed. 1018, and| his absence should be counted as part 
extremely long absences counted as | of the five years’ period. 


part of residence here, In re: Schnieder 


This disposes of the sole objection to 


19 Fed. (2d) 404. Neuberger vs. U, S.| his admission and accordingly he should 


13 Fed. (2d) 541, 


be admitted. 


We find a continuous number of re- March 14, 1929, 
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| Topical Survey 


HIS vast organization. has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


Instruments for Geodetic Surveying Designed 
For High Degree of Accuracy in Measurement 


Topic 40—Physical Science 


Forty-sixth Article—Tools of the Geophysicist 


In these articles presenting a 


of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


By D. L. Parkhurst, 


Chief, Division of Instruments, Coast and Geodetic 


Survey 


T 


HE tools of the geophysicist, more commonly 
referred to as instruments, are of widely varied 
nature and greatly dissimilar characteristics. 
Even those used by the engineers of the United 
States Coast and Geodetic Survey, which cover only a 
portion of the geophysical field, are of several types 
and are used for a variety of purposes. 


_The instruments used by the Survey may be roughly 
divided into three classes: Terrestrial, subaqueous, and 
subterranean. The first class comprises instruments 
used for measuring distances and the contours of the 
earth’s surface with extreme accuracy. The second 
class comprises equipment for plotting the surface of 
the earth beneath the sea or, inversely, the depths of 
the sea at various known points. The third class com- 
prises instruments for measuring the earth’s behavior 
as a magnet, for determining gravity, and for determin- 
ing the location and severity of earthquakes. 


The apparently dissimilar data obtained from these 
three forms of surveying activity are all correlated and 
are fiflally assembled in the production of accurate 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


Topical Survey 


two known points 


of the Government 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


provides for 


—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 





about 150 feet in length. Invar is an alloy of nickel and 
iron which is practically unaffected by ordinary changes 
in temperature. Fine lines are ruled at either end of 
the invar tape and the distance between is carefully 
measured in the laboratory. 


These tapes are used to measure the distance between 


on the earth’s surface, the distance 


thus measured forming the known side of the initial 


may be measured 
greater than one 


charts for navigation and maps which show how the 


surface of the land appears. 


A 


planetable apparatus. 


* 


The theodolite is an instrument for accurately meas- 
uring. angles and it finds its highest expression in the 
instruments used in first-order triangulation—the sys- 
tem whereby points on the earth’s surface are accu- 
rately located with respect to each other. Subsequently, 
these known points form the basis for all accurate 


maps. 


‘The theodolite consists of a powerfel telescope fiitted 
with cross wires, which may be revolved upon a verti- 
cal axis with reference to an accurately graduated cir- 


cle. The instrument is placed at one 


earth’s surface, its telescope is trained successively 
upon other points arbitrarily selected, and the angles 
between these points are measured by means of the 
graduated circle which may be read by microscopes. 


The finest types of such instrumenés will measure 
angles with an accuracy of less than one second of 
arc. This means an error in absolute placement of a 
position of less than one foot at a distance of 40 miles. 


* * & 


N instrument used in conjunction with the theodolite 
is the base tape. This is a ribbon of invar metal 


MONG the major instruments of the first class are 
the theodolite, the level, the base tape, and the 


triangle in a trinagulation net of surveys. Distances 


with these tapes with an error no 
foot in 60 miles. This accuracy is 


sometimes greatly exceeded. 


The precise level is used to determine differences in 
elevation of the earth’s surface. This instrument con- 
sists of a powerful telescope in which is mounted a very 
sensitive level bubble. The body of the instrument is 
made of invar so that the effect of temperature changes 
upon it will be negligible. In use, the cross wires of the 
instrument are trained upon a rod, also made of a 
strip of invar, upon which are painted accurately spaced 
squares of black and white. The precision in the con- 
struction of the level and rod is such that differences 
in elevation may be easily measured with an accuracy 
of one-tenth of a millimeter per kilometer, or one- 
fifteenth of an inch in a mile, 


* * * 


fourth instrument, the planetable, is used directly 
in the field for plotting maps which show the con- 


tours of the earth’s surface in their relative positions. 
This apparatus consists of a drawing board mounted on 
a tripod, so that it may be leveled, and a telescope. The 


telescope, which surmounts a metal ruler by means of 


a pedestal, may be placed in any position on the draw- 
ing paper attached to the board. The axis of the tele- 
scope is parallel to the edge of the ruler, and a sighting 
staff, somewhat similar to the level rod, is observed 
upon by the engineer. 


The staff may be placed several hundred yards away. 


known point on the 


The graduations of the staff are so spaced that distances 
between it and the drawing board are ‘measured prac- 
tically directly by means of cross wires in the telescope. 


The telescope may be tilted and a graduated arc per- 
mits of the determination of relative elevations be- 
tween the point occupied by the observer and the point 
being observed upon. The configuration of the earth 
may be rapidly plotted by means of this apparatus. Its 
work, however, is not as accurate as that of the theodo- 
lite and level, nor is it necessary that it be so. 


In the next article, to be published in the is- 
sue of March 22, D. L. Parkhurst, Chief, Divi- 


sion of Instruments, Coast and Geodetic Sur- 


depths. 


vey, will discuss the sounding of the ocean 
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Daily Decisions 
of the 


Accounting Office 


A-26328. (S) Burial Expenses—Retired 
Emergency Officers. Burial expenses, under 
the provisions of the World War Veterans’ 
Act are payable in case of the death of 
beneficiaries in receipt of retirement pay 
under the act of May 24, 1928, 45 Stat. 735, 
in the same manner as is authorized where 
in Teceipt of disability compensation, for 
which such retirement pay is substituted. 

A-25902. (S) Pay—Longevity—Civilian 
Service—Warrant  officer—Coast Guard. 
Service as telephone lineman in the former 
Life Saving Service and service as tele- 
phone lineman and supervisor of telephone 
lines, U. S. Coast Guard, being civilian 
services, may not be counted by a warrant 
officer in the U. S. Coast Guard for pur- 
poses of determining rate of pay under 
section 10 of the act of June 10, 1922, 42 
Stat. 630. 

_ A-26315, Standard Government Supply 
Contract—Liquidated damages. Under the 
Standard Government Supply Contract pro- 
viding for deduction of liquidated damages 
on account of delay in delivery, a contractor 
is not entitled to remission of liquidated 
damages for delays resulting from the ac- 
tion of a subcontractor. 

_ A-25848. Traveling expenses—A_ retired 
judge. A retired judge of the Court of 
Customs Appeals when requested and au- 
thorized by the presiding judge of the 
Court of Appeals of the District of Colum- 


bia to perform judicial duties in that court! 


is entitled to reimbursement of his travel- 
ing expenses and subsistence incurred in 
coming to Washington, D. C., and return- 
ing to his home, payment to be made from 
the appropriation “Miscellaneous Expenses, 
Supreme Court District of Columbia” when 
authorized or approved by the Attorney 
General. 2 Comp. Gen. 823, and A-25848, 
February 1, 1929. 

A-25735. (S) Transportation—Excess— 
Shipments to two places. Where an of- 
ficer’s personal effects, including weight in 
excess of the authorized allowance, are 
shipped in part to his new station and in 
part to a point of storage, the shipment to 
place of storage will be regarded as em- 
bracing the excess, and such shipment not 
being subject to the same rates or condi- 
tign affecting the shipment to his new sta- 
tion, the rule of apportioning the expense 
as for carload shipments is not applicable, 
to either increase the amount to be borne 
by the officer or reduce the amount for 
which the Government is otherwise ob- 
ligated. 22 Comp. Dec. 195; id. 554; Deci- 
sion of August 28, 1926, A-15277, 

Where shipment of part of an officer’s 
authorized allowance is made, on perma- 
nent change of station, to his new station 
and part to a point of storage, the excess 
cost to the Government of the part shipped 
to storage is the entire cost of such ship- 
ment, less the difference, if any, between 
the cost to the Government computed on 
the basis of shipment of the entire author- 
ized allowance, including possible carload 
combinations, to the new station and the 
amount actually paid on the shipment made 
to the new station. 

A-26448. Transportation—Livestock—Car- 
load—Camp Jackson, S. C., to Tampa, Fla. 
~-War Department. Yardage charge en 
route must be specifically authorized by 

rig, 


. 


Army Orders 


Maj. George M. Herringshaw, Q. M. C., 
to duty as the assistant to the commanding 
| officer of the Holabird quartermaster de 
pot. 

Lieut. Col. Frederick W. Boshen, Finance 
Dept., orders of March 13 revoked, 

Capt. Sidney J. Cutler, F. A., from Fort 
Bragg, N. C., to Dallas, Tex. 

First Lieut. Charles D. Calley, F. A., 
from Fort Lewis, Wash., to Waco, Tex. 

Second Lieut. George W. Baker, Air 
Corps, from Fort Sam Houston, Tex., to 
Fort Omaha, Nebr. 

Second Lieut. Charles 
Corps, from Fort Sam Houston, Tex., to 
Jefferson Barracks, Mo. 

Lieut. Col. Claude E. Brigham, Chem. 
War. Serv., from Washington, D. C., to 
Edgewood Arsenal, Md, 

Majs. Frederick R. Garcin and James W. 
Lyon, Chem. War. Serv., from Washington, 
D. C., to Edgewood Arsenal, Md. 

Capt. Grady H. Prendergrast, Inf., from 
Fort Benning, Ga., to Fort Sam Houston, 
Tex. Orders of February 12 revoked. 

Maj. Thomas C. Spencer, Signal Corps, 
from Washington, D. C., to Towson, Md. 

Maj. Burton O. Lewis, Ord. Dept., ex- 
cepted from duty with troops. 

Maj. Raymond C. Baird, Ini., from Fort 
Omaha, Nebr., to Los Angeles, Calif. 

Col. Alexander C. Macnab, jr., Inf., from 
Mexico City, Mexico, to New York City. 

Lieut. Col. John T. Sayles, Cav., retired 
upon his own application. 

Capt. William Hamelton Wheeler, E. C. 
Res., orders of March 6, revoked. 

Capt. Ralph Hubert Bishop, E. C. Res., 
orders of March 5, amended, 

Maj. John A, Sterling, Inf., from Phila., 
Pa., to Washington, D. C. 

Maj. Lucien S. S. Berry, Cav., from Fort 
Leavenworth, Kansas, to Fort McDowell, 
Calif. 

Col. Edward A. Sturges, Finance Dept., 
from Boston, Mass., to San _ Francisco, 
Calif. ‘ 

Capt. William C. Moore, Inf., orders of 
March 13, amended, 

Lieut. Col. William F. Morrison, F. A., 
to Walter Reed General Hospital, Wash- 
ington, D. C., for observation and treat- 
ment. 

Master Sergt. Frank C. Wagner, Med. 
Dept., will be placed upon the retired list 
at Carlisle Barracks, Pa. 

Capt. Charles W. Glover, F. A., from 
Georgetown, 8S. C., to Fort Bragg, N. C. 

Capt. David S. Rumbough, F. A., from 
New York, N. Y., to Fort Benning, Ga. 

Capt. Herbert E. Featherstone, Cav., 
from Fort Riley, Kans., to Urbana, III. 

Capt. Lawrence Patterson, Cav., from 
;Presidio of Monterey, Calif., to Urbana, 
Ill. 

Capt. Clement J. Gaynor, Dental Corps, 
from Jefferson Barracks, Mo., to St. Louis, 
|Mo., orders of January 15, revoked. 

Maj. Leigh C. Fairbank, Dental Corps, 
from St. Louis, Mo., to Fort Leavenworth, 
Kans. 

Capt. L. Monroe’ Bricker, Ord. Dept., 
from Ann Arbor, Mich., to Washington, 
B C. 

Capt. Wilbur C. Carlan, F. A., orders of 
March 15, amended, 
| Each of the following named officers of 
ithe Coast Artillery, from the station in- 
dicated after his name, to Manila, P. L: 
Capt. Henry D. Cassard, Fort Monroe, 
Va.; Capt. George C. McFarland, Fort 
Totten, N. Y., First Lieut. Milo G. Cary, 
Fort Eustis, Va., Second Lieut. Robert G. 
Butler, jr., Fort Banks, Mass. 

Each of the following named officers 





F. Howard, Air 


| Monroe, Va.; 


of the Coast Artillery, from the station 
indicated after his name, to Honolulu, 
Hawaii: Capt. William F. Lafrenz, Fort 
First Lieut. Geoffrey C. 
Bunting, Fort Hancock, N. J. 

First Lieut. Edwin B. Fitzpatrick, Coast 
;Art., from West Point, N. Y., to Governors 
|Island, N. Y. 

| The promotion of each of the following 
i'named officers is announced: Signal 
Corps—George A. Bicher, second lieuten- 
Dillman, major to lieutenant colonel; 
jant to first lieutenant. Cavalry—George 
Jesse B. Wells, second lieutenant to first 
lieutenant. Field Artillery—James_ T. 
Loome, second lieutenant to first lieuten- 
lant. Infantry—Joseph LeT. Lancaster, 
David R. Kerr, captain to major; William 
A. Flanigan, Thomas F. McCarthy, Rex- 
‘ford Shores, George S. Beatty, first lieu- 
tenant to captain; Cecil E. Henry, second 
lieutenant to first lieutenant. Air Corps— 
Lloyd E. Hunting, second lieutenant to 
first lieutenant. 


Navy Orders 


Lieut. Paul H. Talbot, det. U. 8S. S. Penn- 
sylvania about Aug. 15; to Naval Academy. 

Lieut. Joseph B. Seletski, det. Naval 
Observatory, Washington, D. C.; to Ford 
Instrument Co., Long Is. City, N. Y. 

Lieut. Harry W. von Hasseln, det. U. 
S. S. Salinas about June 15; to 3rd Nav. 
Dist. 

Lieut. (j. g.) Walter W. Pierce (C. 
H. C.), duty Nav. Trng. Sta., Newport, 
R. I., about March 20. 

Lieut. (ji. g.) Omer A. Kneeland, det. 
U. S. S. Marblehead about July 1; to Navy 
Yard, Boston. 

Lieut. (j. g.) William R. Terrell, det. 
U. S. S. Arkansas about May 12; to Naval 
Comunications, 

Lieut. (j. g.) John L. Welch, det. U. S. 
S. S-44 about July 1; to command U. 8. 8. 
R-14. 

Ensign Alfred R. Truslow, det. U. 8S. 8. 
Sinclair about May 1; to temp. duty Nav. 
Air Sta., Pensacola, Fla. 

Comdr. Roy Cuthbertson (M. C.), det. 
Marine Bks., Quantico, Va., about May 
1; to Rec. Ship, N. Y¥ 

Lieut. Comdr. Heber Butts (M. C.), det. 
U. S. S. Holland about April 25; to Navy 
Yord, Mare Island, Calif. 


Lieut. Harry P. Krummes (M. C.) det. 
llth Nav. Dist., San Diego, Calif., about 
March 11; to Nav. Hosp., Puget Sound, 
Wash. 

Lieut. Comdr. Theron A. Hartung (C. E. 
C.), det. Part au Prince, Haiti; to 3rd 
Nav. Dist. 

Comdr. Frank H. Lash (C. H. C.), det. 
Rec. Ship, San Francisco about April 11; 
to Naval Academy. 

Ch. Bosn. Benjamin B. Johnson, det. 
U. 8S. S. Wandank about May 1; to U. 8. 8. 
Lark. 

Bosn. Theron D. Carter, det. U. S. 
Lark about May 10; to 7th Nav. Dist. 

Ch, Gun. Joseph Pranis, det. Navy Yard, 
Mare Is., Calif., about April 10; to Nav. 
Amun. Depet., Navy Yard, Mare Is., Calif. 

Ch, 2tach, Robert E. Simon, det, U. 8. 8. 
Utah about March 20; to U. S. 8. Mercy. 

Ch, Pharm, Elliot R. Baker, uncompleted 
portion desp. ors. Nov. 20, 1928, revoked; 
to duty Nav. Air Sta., Pensacola, Fla., 
about March 11, | 

Lieut. Comdr, Joseph Alfred Guthrie, | 
(M. C.), U. 8. N., Ret., died March 9, 1929, 
at Norfolk, Va. 

Lieut. Charles Alexander Cameron, (8S. 
C.), U. 8. N., died on March 10, 1929, at 
Portsmouth, Va, 
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taste. (Hogarth lectures on literature. 
no. 8.) 160 p. N, Y., Harcourt, Brace 
and co., 1929. 29-4201 

Kheiralla, Ibrahim George. Immortality; 
hereafter of man’s soul and mind; man 
never dies. 32 p. N. Y., Syrian-American 
press, 1928. 29-4336 
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| Lampa, Robert Raymond. Stardust, verses 


of all sorts. 50 p. Teaneck, N. J., 1929. 
29-4348 
Lawrence, Mrs. Ida (Eckert). Aubrey mes- 
sages; evidence of life, memory, affec- 
tion after the change called death. 212 
e Los Angeles, Calif., The Austin pub- 
ishing co., 1928. 29-4338 
Lilley, Alfred Leslie. Sacraments; a study 
of some moments in the attempt to de- 
fine their meaning for Christian wor- 
ship. 159 p. London, Student Christian 
movement, 1928. 29-4340 
Lissiuk, K., philatelic co., inc., New York. 
The historical air mail catalogue; an 
authoritative catalogue of air mail 
stamps and historical covers. 1 v., illus. 
N. Y., K. Lissiuk philatelic co., 1929. 
29-4080 
Long, Theodore Kepner. To the spirit of 
happiness. 77 p. N, Y., W. Neale, 1929. 
29-4347 
MacHugh, Augustin. The meanest man in 
the world, a comedy-drama by Augustin 
MacHugh. (French’s standard library 
edition.) 107 p. N. Y., S. French, 1928. 
29-4366 
Martin, Evelyn George. Deep water cruis- 
ing. 162 p., illus. N. Y., Yachting, 1928. 
29-4064 
Miller, Nathan. The child in primitive so- 
ciety. (Library of educational psychol- 
ogy. Thesis (Ph. D.)—Yale university, 
1925.) 307 p. N. Y., Brentano’s, 1928. 
29-4068 
Mitchell, Samuel. Solitaire bridge ... for 
those who play bridge and those who 
want to. 144 p. N. Y., J. H. Sears & 
co., 1928, 29-4065 
Morton, Bowditch. First aid to the injured 
handbook; handbook prepared at the 
request of the Society for instruction 
in first aid to the injured; revised under 
the authority of the Society by William 
Champion Deming, M. D., and Louis 
Faugeres Bishop, M. D. 148 p. illus, 
N. Y., The Society, 1928. 29-4078 
Nichols, Ellsworth. Public utility service 
and discrimination; managerial prob- 
lems, regulations and practices. 1087 
p. Washington, D. C., Public utilities 
reports, inc., 1928. 29-4081 
Park, Ruth Brown. Book shops, how to run 
them, by ..., introduction by Cedric R. 
Crowell. 152 p. illus. Garden City, N. 
Y., Doubleday, Doran book shops, 1929. 
29-4070 
Pennock, Meta Rutter, ed. Makers of nurs- 
ing history; portraits and pen sketches 
of fifty-nine prominent women. 128 p. 
illus. N. Y., Lakeside publishing co., 
1928. 29-4073 
Perez Galdos, Benita ... El abuelo; drama 
en cinco actos edited with introduction, 
notes, and vocabulary by H. Chonon 
Berkowitz. (The Century modern lan- 
guage series, K. McKenzie, editor.) 158 
p. N. Y., The Century co., 1929. 29-4351 
Plimmer, Robert Henry Aders, Food, health, 
vitamins: being a new edition of Food 
and health, by ... and Violet G. Plim- 
mer. With coloured frontispiece and dia- 
grams in the text. 120 p. N. Y., Long- 
mans, Green and co., 1928. 29-4077 
Ragatz, Lowell Joseph, comp. Statistics for 
the study of British Caribbean economic 
history, 1763-1833, compiled by ... 25 p. 
London, The Bryan Edwards press, 1928. 
29-4085 
Reichelt, Mrs. Marie (Ward). History of 
Deerfield, Illinois, by Marie Ward Reich- 
elt, for Deerfield post, 738, American 
legion. 215 p. illus. Glenview, Ill, Glen- 
view press, 1928. 28-30660 
Reigner, Charles Gottshall. Scientific dicta- 
tion studies. 144 p, Baltimore, Md., 
The H. M. Rowe co., 1929. 29-4069 
Richardson, Dorothy Hardy, 18877. A May 
and November correspondence by 
Dorothy Hardy Richardson and Arthur 
Sherburne Hardy, the cover drawing by 
Elizabeth Shippen Green Elliot. 24 p. 
Boston, Houghton Mifflin co., 1928. 
29-4350 
Robinson, Henry Morton. Buck fever. 65 
p. N. Y., Duffield and co., 1929, 29-4346 
Sabha-pati Svami. Esoteric cosmic yogi 
science; or, Works of the world teacher 
- copyright ... by... 2 v. illus. Ex- 
celsior Springs, Mo., The Super mind 
science publications, 1929. 29-4339 
Sadler, Sir Michael Ernest. Thomas Day, an 
English disciple of Rousseau. The Rede 
lecture, 1928. 47 p. Cambridge. Eng., 
The University press, 1928, 29-4020 
Schmidt, Friedrich Georg Gottlob. Ber- 
uhmte Deutsche neuerer zeit, adapted 
from the best authorities and edited with 
a vocabulary, by F. G. G. Schmidt. 
(Borzoi German texts.) 202 p. N. Y., 
A. A. Knopf, 1929. 29-4090 
Seabury, William Marston. Motion-picture 
problems; the cinema and the League 
of nations. 426 p. N. Y¥., The Avondale 
press, 1929. 29-4843 
Sivasvami Aiyar, Sir Paramanheri Sund- 
aram, 1864. Indian constitutional prob- 
lems, by Sir P. 8S. Sivaswamy Aijiyer. 
384 p. Bombay, D. B. Taraporevala 
sons & co., 1928. 29-4086 
Snow, Adolph Judah. Effective selling; a 
course in principles and _ application, 
with typical explanatory cases, charts 
and problems. 380 p. illus. Chicago, 
A. W. Shaw co., 1929. 29-4082 
Straus, Ralph. Dickens: a portrait in pen- 
cil. 319 p. London, V. Gollancz, 1928. 
29-4369 
Thomson, Mrs. Barbara (Buxton). Youth 
searching; the spiritual autobiography 
of a modern girl, by B. B. T. 44 p. N. 
Y., The Womans press, 1928. 29-4337 
Torres Rioseco, Arturo, ed. Chilean short 
stories, edited with introduction by ... 
notes and vocabulary by Margaret K. 
Kress. 168 p. N. Y., Prentice-Hall, inc., 
1929, 29-4091 
Van Blarcom, Carolyn’ Conant. Getting 
ready to be a mother; a little book of 
information and advice for the young 
woman who is looking forward to 
motherhood, by Carolyn Conant Van 
Blarcom with an introduction by J. 
Clifton Edgar. 2d ed., rev., with eighty- 
two illustrations, 286 p. illus. N. Y., 
The Macmillan co., 1929. 29-4074 
Weigall, Arthur Edward Pearse Brome, 1880. 
Flights into antiquity, by .. With 
twenty-eight illustrations and a map. 
278 illus. London, Hytchinson & em, 
1928. 29-4063 
Williams, Benjamin J. Practical salesman- 
ship; a series of sixteen lectures. 263 p. 
Chicago, The ,.Dartnell corporation, 1929. 
29-4079 
Williams, Charles Bray. An introduction to 
New Testament literature, 294 p. Kan- 
sas City, Mo., The Western Baptist pub- 
lishing co., 1929. 29-4333 


Arrington, Edward E. History of optom- 
etry. 232 p. Chicago, White printing 
house, 1929. 29-4430 

Tribulations of a banker, 
325 p. Fort Worth, Tex., Printed by 
Stafford-Lowden co., 1928. 29-4443 

Brower, William Leverich, ed. ...A mon- 
ograph to commemorate the three hun- 
dredth anniversary of the organization, 
in 1628, of the Reformed Protestant 
Dutch church of the city of New York. 


35 p.| 
29-4093 | 


of Congress. Fiction, books in for- 
and children’s books are excluded. 
umber is at end of last line. 


the Collegiate Reformed Dutch church, 
1928. 28-29678 
Bulkley, Lucius Duncan. End results of 
the medical treatment of cancer, with a 
study of upward of 800 cases in private 
practice. 490 p. N. Y., L. D. Bulkley, 
1928. 29-4428 


‘Cowan, Leonard Laurence. ... Manual of 
| securities laws of the United States, by 
Leonard L. Cowan, containing the com- 
plete securities (Blue sky) laws of all 
of the states, arranged under standard 
headings and proper sub-headings; a 
digest of all the reported decisions of 
the courts bearing directly or indirectly 
on such laws; charts showing classes of 
securities embraced within such laws 
and those exempted; rulings of attor- 
neys-general and the various depart- 
ments. Additional inserts will be sup- 
plied as new laws are enacted or other 
material becomes available. 1 v. Chi- 
cago, Ill, Corporation maintenance & 
service co., 1929. 29-4448 


Dung, Yien. Life insurance in China: a 
{ study of the factors hindering its devel- 
opment. Thesis (Ph. D.)—University of 
Pennsylvania, 1928. 124 p. Philadel- 
phia, 1928. 29-4450 
Epstein, Abraham. The challenge of the 
aged, by ... with an introduction by 
Jane Addams. 435 p. WN. Y., Macy-Ma- 
sius, The Vanguard press, 1928. 29-4446 
Finley, John Huston. Dictionary of Amer- 
ican biography. 17 p. N. Y., C. Serib- 
ner’s sons, 1928. 28-29693 
|Fish, Pierre Augustine. The examination 
of the urine of the horse and man, by 
Pierre A. Fish. 4th ed., rev. 80 numb. 
leaves, illus. Ithaca, N. Y., Slingerland- 
Comstock publishing co., 1929. 29-4434 
| Fowler, George Herbert. ... The strip 
map of Oakley Reynes, 1795; with an in- 
troduction to the study of field-maps. 
(Quarto memoirs of the Bedfordshire 
historical record society. vol. II, pt. I.) 
15 p. Bedford, The Society, 1928. 
28-30901 
Hewitt, Walter Charles. Forward civics; 
the United States, state, county and Jo- 
cal governments. 223 p., illus. Osh- 
kosh, Wis., Castle-Pierce printing co., 
1926. 29-4445 
Ho, Pao Jin. Pacific blockade with special 
reference to its use as a measure of re- 
prisal, Abstract of thesis (Ph. D.)— 
University of Illinois, 1925. 16 p. Ur- 
bana, IIl., 1928. 29-4451 


Jochelson, Vladimir Ilich. Peoples of 
Asiatic Russia. 259 p., illus. N. Y., The 
American museum of natural history, 
1928. 28-30894 

Kerr, John Leeds. The story of a western 
pioneer, The Missouri Pacific: an outline 
history. 50 p. N. Y., Railway research 
society, 1928. 29-4440 

McCollum, Elmer Verner. Food, nutrition 
and health, by . and Nina Sim- 
monds. 2d ed., rev. 148 p. Baltimore, 
Md., The authors, 1928. 29-4432 

Macfadden, Bernarr Adolphus. Tubercu- 
losis; its cause, nature and treatment, 
by . .. assisted by staff of.medical and 
other experts. 274 p., illus. N. ¥., Mac- 
fadden publications, 1929. 29-4429 

Merz, Charles. The great American band 
Wagon, by .. . decorations by Howard 
W. Willard. 263 p., illus. N. Y., The 
John Day co., 1928. 28-29661 

Mlynarski, Feliks John. Gold and central 
banks. 157 p. N. Y., The Macmillan co., 
1929. 29-4441 

Root, Amos Ives. The A BC and X Y¥ Z 
of bee culture; a cyclopedia of every- 
thing pertaining to the care of the 
honeybee: bees, hives, honey, imple- 
ments, honey plants, ete. Facts gleaned 
from the experience of thousands of 
beekeepers, and afterward verified by 
the authors. By - . and E. R. Root. 
213th thousand. (The A. I. Root bee 
library.) 815 p., illus. Medina, O., The 
A. I. Root co., 1929. 29-4435 

Ryan, John Augustine. The ethics of pub- 
lic utility valuation. 32 p. Washington, 
The National popular government 
league, 1928. 29-4444 


| 113 p., illus. N. Y., The Consistory of 
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A Study of Endemic Pellagra in Some Cot- 
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Storage Security 
Against Fires on 
Farm Discussed 


I 


Precautions to Prevent Spon- | 


taneous Combustion Sug- 
gested by Agricul- 
tural Specialist. 


[Continued from Page 1.1 
menting hay. The piles must be suffi- 
ciently large (5 tons or more) to fur- 
nish retention of heat and insulation 
which are necessary to produce sponta- 
neous ignition of the hay. 

While such an investigation must ex- 
tend cver a period of several years, and 
while the costs for material, apparatus, 
personnel and other expenses for a large 
scale cooperative research of this kind 
will be considerable, the expense, im 
view of the immense losses which result 
each year from spontaneous combustion, 
will be amply justified. It is only by 
means of such a research that the exact 
causes which produce the spontaneous 
combustion of hay and other agricultural 
products can be determined and a satis- 
factory remedy found. 7 

It is well known that the primary step 
in the heating of hay is due in large 
part to enzymic and bacterial action 
which causes a breaking down of the 
carbohydrates and other substances of 
the stored material, in what is com- 
monly known as fermentation or decay. 
These vital processes, however, are 
mostly destroyed by heat at about 50 
degrees Fahrenheit, and the rise of the 
temperature from this point to the 600 
degrees or more, necessary for ignition, 
has been a puzzling problem of chemis- 
try. 

The theory of spontaneous ignition is 
that the bacteria produce certain unstable 
unsaturated compounds (for whose for- 
mation he gives experimental evidence) 
which by their great affinity for at- 
mospheric oxygen raise the temperature 
not only to the death point of the bac- 
teria but to the point of ignition. The 
process is thus a purely chemical one, 
comparable to the familiar example of 
the spontaneous combustion of cotton 
waste that has been coated with an un- 
saturated substance such as linseed oil. 
Experiments of Dr. E. J. Hoffman, re- 
search chemist upon farm fires in the 
Department of Agriculture, on the 
spontaneous heating and ignition of oil- 
soaked waste, are cited in this connection. 

Process of Ignition. 

The gaseous products, which are 
formed in the interior of a heating hay 
stack, exert an outward pressure from 
the centers of most intense chemical 
activity (the so-called “hot pockets”) 
with the creation of flues or channels, 
as pointed out by Laupper in Switzer- 
land. When such a flue reaches the sur- 
face of the stack, there is a 
inrush of air to the interior of the hot 
pocket, the ensuing oxidation of the 


hot unsaturated products of bacterial | 
decomposition causing such an elevation | 
rapidly | 


in temperature that ignition 
takes place. In case the pressure of 
gases from the “hot pockets” is insuffi- 


cient to open a passage for the entrance | 


of large volumes of outside air, the 
oxidation of the products of bacterial 


decomposition proceeds at a much slower | 


rate, in which case there is only a car- 
bonizing of the hay without ignition. 

A determination of the exact nature 
of the chemical processes which 
place in masses of agricultural 


storing such products with the least 
liability of loss from fire or spoilage. 


Utilities Activities 
In California Shown 


Activities in Connection With 
Legislation Discussed. 


[Continued from Page 7.) 
that was referred to in that item of April 
26, 1922? A. It was the proposed Water 
and Power Act. | 

Q. What were the negotiations with 
the Pacific Coast Electrical Association | 
for furnishing transportation? A. I do 
not know. I have no knowledge what- 
ever of it personally. 

Q. I find this: ‘‘Moved by Mr. Alvord, 
seconded by Mr. Courtright, that on ac- 
count of lack of sufficient funds to carry 
out the plan of education within the} 
industry concerning the pending legisla- | 
tion as outlined by the Manager, that a 
committee be appointed to confer with 
the President of the Pacific Coast Elec- 
trica] Association and arrange for such 
financing as is necessary to carry on this 
work. Carried.” 

The committee was then appointed, Is | 
it fair to assume that that committee 
made the arrangement with the Electrical 
Association by which this money was 
turned over in connection with the work 
undertaken by the Manager? 

A. Presumably that is the expenditure 
Wwe were previously discussing. 

Q. Now, the work that the Manager 
did included all of the people who were 
in your Bureau, did it not? A. I do 
not know. 

Q. Was it not intended that he should 
talk with the Electragists and retailers 
and the contractors and the various 
branches that were represented in the| 
membership of your committee? A. | 
have absolutely no knowledge of that} 
activity because my work was confined | 
to the regular activities of the organiza- 
tion. ' 
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sudden | 


take | 
mate- | 
rials undergoing spontaneous heating is | 
the only means of arriving at a knowl- | 
edge of the most effective methods for | 
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Automobile exhibition to be held at 


Department of State receives note 
Swedish fair, 


from French _ Government relative to 


! valuation of French goods by American 
| customs officials, 


Senator Borah opposes advisory juris- Commission on Inquiry and Concilia- 
diction plan proposed for World Court. | tion, Bolivia and Paraguay. holds second 
Page 1, Col. 6 | meeting. 

Directory of Congress, 1174-1927, ; 
jcontaining 9,000 biographies of national 
\legislators compiled by joint Congres- . 
lsional Committee om Printing, receives} President to offer no aid in framing | 
official and private commendation. jfarm legislation, being unwilling to 
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Legislation to permit reunion of fanvi- | Congress. 
lies of aliens in America has proved | 
| fective, says Represetnative Johnson 
of Washington. 
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craft carriers against charges made by Gov't Supplies 
Representative LaGuardia. Comptroller General refuses payment) 
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Present floods in Southeastern States 
are not unusual as to occurrence, mete- 
orologist of weather says; possible de-' 
velopments in Mississippi River drain- 
age basin discussed, 
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New York, rules absence of alien from 
jon business trip does not interrupt legal 
residence in America. (In re petition! 
| of Bardvwil.) 
-! Page 1, Col. 2 
Circuit Court of A Insurance . 


Petition for writ of certiorari is filed| 
in Supreme Court, in case of Reilly,| 
| trustee, v. Meessinger, to decide whether 
| trustee is entitled to proceeds of insur- 
‘ance policies on life of bankrupt in fa- 

vor of wife, and in which power to 
change beneficiary had been reserved. 
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Representative LaGuardia. 
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. Page 9 
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fancy finished leathers and affirms as-| Department of War. 
sessment of double duty on camels’ hair |} 
as graded commodity. 
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cuit, rules circumstantial evidence 
sufficient to sustain wrevocation of al- 
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The United States Public Health 
Service issues a bulletin ona study of 
epidemic pellagra in some cotton-mill 
villages of South Carolina. 

Page 9, Col. 7 

State health department reports 401 


‘nore Perfume Co.) 


‘cases ef smallpox in California in first 


seven weeks of 1929, 
increasing. 


Public Lands 


Secretary of Interior says State park 


with prevalence 


movement has seen greatest growth in | 


past decade. 
Page 2, Col. 5 


Public Utilities 


Conclusion of excerpts from tran- 
script of testimony on March 13 and 
March 14 by Victor M. Hartley before 


Federal Trade Commission in its inves- | 


tigation of public utilities. 


Page 7, Col. 2 | 
Executive secretary of Federal Power ! nels for press use. 


Commission advocates prompt action by 
Congress to regulate interstate activi- 


tions. 
Page 1, Col. 1 


Fuil text of address by executive sec- } 


retary of Federal Power Commission 
recommending Federal regulation of 
electric utility holdimg@ companies. 
Page 2, Col: 1 
State records of expenditures of pub- 
lic utilities at electiom to defeat water 
and power development legislation filed 
with Federal Trade Commission. 
Page 7, Col. 1 
See 
roads’’ headings. 


Radio 


Supreme Court of the District of Co- 
lumbia, hearing arguments on applica- 


tion of National Radio Press Associa— | 
tion for injunction to restrain Radi« |} 
Commission for allocating radio chan- | 


nels for press use. 
Page 3, Col. 4 


Permits to use short-wave channels 


for *‘wired radio” asked; Federal Radio 


Commission hears plans outlined to in- | 
troduce programs into homes over tele- ! 


phone lines. 
Page, Col. 5 
State Department announces that 
United States will be represented at 
European radio conference to be held 
at Prague, Czechoslovakia. 
Page 3, Col. 5 


Railroads 


R. files with Interstate Commerce Com- 


|mission objection to absorption into B. 


& O. system as proposed in Tentative 
Plan No. 3 for Consolidation of Rail- 
roads. 
Page 6, Col. 4 
Interstate Commerce Commission au- 
thorizes ,Chicago, 
Louis Railway to acquire and operate 
Jacksonville & Havana Railroad. 
Page 6, Col. 2 
New York, New Haven & Hartford 
and Central of New Jersey railroads 
settle their controversy over joint rates 
to New England. 
Page 1, Col. 4 
Chesapeake & Ohio Railway ordered 
to revise accounting method used in 
rebuilding freight cars. 
rebuilt freight cars. 
Page 6, Col. 1 





tio: are signed by Belgium and United 


i | Genkae. See Special Index and Law Digest on 


Page 1, Col. 3 | page 8. 





Improvements in Publi 


Of Federal Farm 


Reasons for the change in the publica- 
tion of the condition statements of the 
banks of the Federal Farm Loan sys- 
tem from monthly to a quarterly basis | 
are outlined in the annual report of the 
Federal Farm Loan Board for the year 
of 1928. 

The full text of the section of the 
Federal Farm Loan Board’s report deal-! 
ing with the changes in statements, the 
legal division, and the securities division 
follows: 

In the past, the statements of condi- 
issucd monthly in mimeo- 
graphed form. As changes in the banks’ 
condition are not sufficiently rapid to re- 
quire monthly publication and as the 
document was rather uninviting in ap- | 
pearance and inconvenient to handle, the 
board decided to issue the statements in 
the form of a printed pamphlet begin- 


1928, and to publish the documents quar- 
terly beginning with the statements as 
of June 30, 1928, It was, therefore, an- 
nounced in the latter issue that the pam- 
phlet would appear quarterly, showing 


ae ame 30, September 30, and Decem- | 
er 31. 

At the time of the change in the form 
of the publication in March, the construc- 
tion of the statements was improved 
greatly and many details not previously 
shown were added. For example, the de- 


shing Staterments 


| securing them be maintained at all times. | 


| bureau, and an experienced examiner has! 


| joint stock land banks. 


| securities or cash pledged with the reg- 


Loan Banks Described 


of collaterai pledged as security for 
land bank bonds and intermediate credit 


fully checked. Any discrepancies are 


issued , is ahh 
d_by the banks of the system, promptly called io the attention of the 


_In a system having nearly two bil-| 
lions Of dollars of bonds and debentures | 
outstanding, it is important that careful 
accournt be kept of all transactions in 
these securities and that the collateral 


followed up until proper adjustments are 
made, 


amined twice each year by the examining 
In order to provide for the handling of! 
this work in a more systematic manner | 
and to Obtain greater coordination of all 
the activities connected with it, a secur i-| 
ties division has been organized in’ the} 


tions are submitted to the securities divi- 
letters of 
thereto, 
ports which require correction are fol- 
lowed up actively by the division until 
they are satisfactorily adjusted. 
past, the registrars have not 
adequate instructions regarding the per- 
formance of their responsible and im- 
portant duties but this situation has been 
greatly improved by closer supervision 
and, as already indicated, complete and 
detailed instructions are in course of 
preparation, 

The custodian of securities handles 
matters in Connection with the printing, 
shipment, exchange ahd cancellation for 
destruction of farm loan bonds and in- 
termediate credit bank debentures. This 


comment with reference 


heen appointed chief of the division, This 
new tinit handles administrative mat- 
ters relating to bonds, debentures, amd 
stock issues; and in Connection with the 
operations of the 12 registrars’ offices, 
the office of the custodian of securities, 
which was formerly called the bond di- 
vision, znd the receiverships of three 


| 
for’ 
loan 


All applications from the banks 
approval of the issuance of farm 
bonds, intermediate credit bank deben- | 
tures, and stock of joint stock land 
banks, ov for the release of Government | 


istrars and held in the custody of Fed-, 
eral reserve banks for the account of | 
the registrars, are checked and reviewed | 
in this division before they are submitted | 
to the Board for consideration. Many} 
of the records and forms heretofore in; 


spondence and the maintenance of volu- 
minous records, including bond ledgers 
consisting of 82 volumes, with approxi- 
mately 18,000 pages, wherein a complete 
record is kept of every bond and deben- 


In the} 
received reg@ulations also were revised on Octo- | 
of! 
the! 


work involves a large amount of corre-! 


\lows: 
| 


such association is located. 


' . . 
association. 


{denomination in which such bonds a 


division and the reports of the examina-|issued, the association shall deposit such | 


‘balance in a bank designated and a 


sion for analysis and the preparation of | proved for the purpose by the board of 


directors of the association, where 


All matters covered by the re-|shall be kept until it reaches $40, when 
with’ 


jit shall be invested 
‘this regulation.” 
Sections and 


in accordance ° 


99 
ra) 


24 of the rules ar 


|ber 8, 1928, The principal purpose 
the revision of these sections of 

regulations was to provide for the pa 
ment or replacement 
coupon farm loan bonds. 


—_—_—_——_——- 


Changes in World Court 


Are Opposed by Mr, Bora 


[Continued from Page 1.) 


| 


lor claimed an interest. 


the other countries involved, this Go 


| 
| 


ory opinion wanted by the others, 


\States to withdraw from the Court. 


is | 


Page 3, Col. 7! 


of public utility holding corpora- | 


under “Shipping” and “Rail- | 


Chicago, Indianapolis & Louisville R. | 


Springfield & St. | 


*““Each national farm loan association 
bank debentures are received and care-' Shall invest its reserve fund promptly in| 
registered farm loam bonds of the Fed- 
eral land bank of the district in Which 


; Such bonds 
registrar and the bavk concerned and!shall be registered in the name of the | 


If at any time the unin- 
as vested balance of the reserve fund of the 
The offices of the risgitrars are ex-| association be less than $40, the lowest 


of lost or stolen 
j 


1 If, after nego- | 
jtiations between the United States amd are getting quite as much interested in| 


of All News Contained in Today's Issue | 


Indexed by Groups and Classifications 


$3,000,000 in bonds to prosecute con- 
struction of extension. ‘ 
Page 1, Col. 4 | 
Mississippi Central Rd. is authorized 
by Interstate Commerce Commission to 
abandon logging railroad in Mississippi. 
Page 6, Col. 5 
Authority asked to serve as director 
of Railway Express Agency. 
Page 6. Col. 5 
Rate decisioms announced by the In- 
terstate COCmmerce Commission. 


; 
' 


. 

Page 6 

Rate complaints filed with the Inter- 
state Commerce Commission. 


| 


Page 6 
Science 


Tests declared to show purified wood 
fibers produce paper of high grade. 


' Page 2, Col. 4 
| Silk 





| Acetate artificial silk yarn is reclas- 
sified for duty at higher rate by order 
| of Bureau of Customs. 
Page 1, Col. 6 


| Supreme Court 


Supreme Court of the District of Co- 
lumbia, hearing arguments on applica- 
tion of National Radio Press Associa- 
tion for injunction to restrain Radio 
Comnission for allocating radio chan- 





} 


Page 8, Col. 4 


Petition for writ of certiorari is filed 

in Supreme Court, in case of Reilly, 
| trustee, v. Messinger, to decide whether 
' trustee is entitled to proceeds of imsur- 
ance policies om life of bankrupt in fa- 
| vor of wife, and in which power to 
| change beneficiary had been reserved. 
Page 5, Col. 1 


: Taxatiore 


Circuit Court of Appeals for the 
Ninth Circuit affirms Board of Tax Ap- 
peals in denyimg deduction of allow- 

' ance for depreciation after election to 
rebuild structure destroyed by fire. 
| (Pelican Bay Lumber Co. v. Blair, Com- 
} missioner.) 
Page 5, Col. 2 
Bureau of Imternal Revenue issues 
regulations to govern publication of 
tax refunds, credits, and abatements. 
Page 5, Col. 1 
Board of Tax Appeals announces 
dates for tax hearings to be held in 
New York City. 
Page 5, Col. 5 
Decisions of the Board of Tax Ap- 
peals, 
Page 5 
See Special Index and Digest of Tax 
i Decisions on page 5. 


Trade Marks 


Assistant Commissioner of Patents 
affirms grant of registration to trade 
mark “Renu” ower older mark “‘Renol.” 
: (S. &. Stafford, Inc., v. Landhop.) 

Page 8, Col. 7 

See Special Index and Law Digest on 
page 8. 


' 


| Trade Practices 


| Manufacturers of steel furniture to 
| hold trade-practice conference. 


Page 1, Col. 5 
Water Power 


Executive secretary of Federal Power 
Commission adwe cates prompt action by 
Congress to regrulate interstate activi- 
ties of public utility holding corpora- 
tions. 
| Page 1, Col. 1 
} Full text of address by executive sec- 
' war - . 

, retary of Federal Power Commission 
| recommending: Federal regualtion of 
electric utility holding companies. 


Page 2, Col. 1 
| Weather 
Weekly review of weather and crop 


Page 4, Col. . 


} 


| 
| 
| 
| 
| 


Pittsburgh & West Virginia Railway | conditions. 
\fles supplemental application to issue | 


showing in detail the amount and class|sociations was amended to read as fol- j Court is called upon to exercise func- 


| tions which should not belong to a Court 
‘ at all, 

It is its 
makes the trouble. If the Court simply 
, exercised judicial functions and _arbi- 
tral functions, there woud be no hesitancy 
about joining it and there would be no 
need for reservations. Or, if this advisory 
jurisdiction were to be exercised only 
upon request of the parties concerned, 
! it would not be so objectionable. 


But the League may call upon this 
Court to give it an advisory opinion upon 
any dispute which may arise. This prac- 
| tically rests the jurisdiction of this in- 
stitution upon the initiative of the po- 
litical body. 

John Bassett Moore, in the very in- 
ception of the Court, deplored this ad- 
visory jurisdiction and urged that it be 
dropped. IXe contended that it would 
fatally impair the usefulness of 
y- Court. 

The United States, I take it, would not 
hesitate to become a member of a Court 
or a permanent arbitral tribunal, But 
| when it is asked to become a member of 
la body which 
| general’s department of a political in- 
| stitution it is not a member, that pre- 
' sents a more serious question. 


I observe, too, that other governments 


re 
p- 
it 


nd 


h 


V- this as the United States. This advisory 


ernment persisted im opposing an adwis-| jurisdiction -will always be a source of | 
the! disturbance and will ultimately, in my| 
Root proposal would enable the United! opinion, have to be abandoned if the! 


volume. 


| July. 


i 


advisory jurisdiction which | 


the | 


is in fact the attorney | 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


PRICE 5 CENTS 


Flood Occurrence 
In Southeast Said 


| NottoBe Unusual 


‘Meteorologist of Weather 

| Bureau Also Discusses 

Probable Developments 
In. Mississippi Basin. 





i [Continued from Page 1.) 
is about one flood each year in the Ohio 
River and in the lower Mississippi River 
as far down as the mouth of White River. 
Below the mouth of White River the ay-) 
erage is about one and one-half fioods a4 
year. In the upper Mississippi and the 
Missouri, floods are somewhat less fre- 
quent. 
Ohio River Conditions. 

This year we are maintaining about 
the average condition in both the Ohio 
and lower Mississippi Rivers. The crest # 
of a general Ohio River flood of good, al- 
though not dangerous proportions, will 
| pass the mouth of the river March 20 or 
|21 with a crest stage at Cairo, IIl., close 
to 52 feet, 7 feet above flood line of 45 
feet. It will pass Memphis, Tenn., about 
March 24 or 25 with a peak-stage in the 
neighborhood of 41.5 feet, 6.5 feet above 
the flood stage of 35 feet, and Arkansas 
| City, Ark., about March 28 with a crest 
between 53 and 54 feet, flood stage being 
at 48 feet. 

The crest should reach Vicksburg, 
Miss., very near the end of the month 
with a crest of 51 feet or so, the flood 
line being at 45 feet. Below Vicksburg 
the flood wave will continue its leisurely 
course, and wind and weather permit- 
ting, should pass New Orleans toward 
the end cf the first week in April, with 
a crest possibly a foot or two above 
the flood stage of 17 feet. 

Outlook Said to Be Favorable. 

Please bear in mind my _ previous 
statement that any three or four days 
may bring about decided changes in the 
situation. Forecasts are based upon the 
water now in sight, and another heavy 
rain or two over the Ohio, Mississippi 

/and Arkansas drainage areas would in- 
‘tensify the flood conditions to a marked 
degree. Fortunately such an undesira- 
| ble contingency, while not entirely re- 
| mote, is nowhere in actual evidence at 
this time, and, assuming that it does not 
|occur, it seems entirely reasonable to 
expect that, while high waters will con- 
tinue for several weeks below the mouth 
of the Arkansas River, they will not 
exceed the stages previously mentioned. 
| In the upper Mississippi and the Mis- 


|| souri River districts the flood season is 


usually a little later, and may easily 
extend into June and even a portion of 
There have been some ice gorges 
of moderate character in the Missouri 
River, but no very serious trouble. Some 
of the Missouri tributaries, however, 
were less fortunate; and there have been 
ldisastrous gorges in the Big Horn and 
|Tongue Rivers, important tributaries of 
| the Yellowstone River. 
Snow Factor On Missouri. ; 
The lower Missouri River and its tri- 
butaries, notably the Platte River, have 
risen considerably, and the same general 
conditions prevail in the Mississippt 
River and its northern tributaries from 
the mouth of the Missouri to the mouth 
of the Ohio, but thus far without indica- 
tions of dangerous conditions. As usual, 
the snow factor in the lower Missouri 
basin will be unimportant. é 
| In the upner Mississippi Valley the sit- 
luation is different. About one week ago 
there was a large amount of well packed 
snow in Wisconsin, southeastern Minn- 
esota, and central and northern Iowa, 
land fears of floods were justified within 
la few days. High temperatures with a 


ll! moderate two or three-day rain melted 


much of the snow and there were serious 
overflows in all tributary streams, espe- 
cially in northwest Illinois and in Towa. 
The upper Mississippi River is rising, 
and a moderately severe flood with 
| stages a few feet above the flood line is 
|now in progress between the mouth of 
\the Des Moines and the mouth of the 
\Illinois rivers, and a fair flood between 
St. Louis, Mo., and Cairo, Ill.; and if the 
final further snow melting to the north- 
ward is rapid and accompanied by heavy 
|rains, another flood will move down over 
‘the same region and probably extend to g 
\the mouth of the Ohio. Such occur- ' 
rences cannot be anticipated more than 
itwo or three days in advance, and the 
|best that we can do at present is to hope 
|that normal weather conditions will pre- 
|vail during the next few weeks. This 
would permit the remaining snow to 
melt gradually and to run into the. rivers 
at a moderate rate, and prevent any 
|more than moderate floods. 


‘Conciliation Commission 


Holds Second Meeting 
| The Commission of Inquiry and Con- 
ciliation, Bolivia and Paraguay, held its 
second meeting on March 20. The meet- 
ing was a closed one, but following it 
the Chairman, Brig. Gen. Frank R. Me- 
|Coy, stated orally that the archieves of 
ithe Commission would be in triplicate 
and that one copy would be filed with 
|Bolivia, one with Paraguay and one with 
the Department of State. 

There was considerable sentiment on 
\the part of the members for open meet- 
jings and for all possible publicity, he 
‘said. No date has been set for future 
meetings. 


President to Offer No Aid 
In Framing Farm Bill 





use have proved to be unsatisfactory 
and are being revised. In future, the 
| record's of the division will contain more | 
€\ complete information regarding all bond, 
and| debenture, and stock transactions, as 
) im-' well as control accounts with the cus- 
: ; been made since and|todian of securities, each individual 
knowledge’? A. Not to my knowledge. | will be made in the future as rapidly as|bank, amd the 12 regristrars. 
Q. Following this meeting, and as a| Statisfactory and comparable data can| All Government securities and cash 
result of this vote that we have seen | be, secured regularly from the banks. | pledged as collateral for outstanding | 
here, was additional help employed in the | The changes and improvements in the|farm loan bonds are deposited with thre! 
office? Was any special office equipment | "¢Perts and statements have met with) various Federal reserve banks and held 
provided? A. There was not. the approval generally of the banks, in-| by them for the accournt of the respective 
(Adjourned Until Wednesday, vestment bankers, and others interested,| registrars, subject to the order of the| 
20). These steps have been designed to keep|Farm Loan Board. Accurate records and| 
Excerpts from transcript of tes- the board and directors and officers of|controls are maintained for recording | 

| the banks better informed as to the facts | transactions of this character and such 


court is to be what it ought to be—a} 


linquent installments classified by period | The text of the revised World Court! great international judicial or arbitral | 


of delinquency and the reserves therefor 
the carrying value of real estate and th 
reserves set up on that account, 
tother new details were given. Other 
provements have 


Q. Do you know what this plan was | 
for keeping records in connection with | 
the activities that were to be under-| 
taken against this legislation? A. I do 
not know. 

Q. Were any such records kept to your 


| [Continued from Page 1.) 

| Rrepresentatives Mapes (Rep.), of 
Grand Rapids, Mich. and Ketcham 
(Rep.), of Hastings, Mich., stated they 


France Transmits Note had urged the President to inelude in 
his farm relief program a provision that 


On Customs Valuations youd strengthen the Federal Warehouse 
|Act, so as to give the Federal Govern- 


| 
| 


statement follows 
March | 


timony before the Federal Trade : : 

Commission in its investigation of in each instance, and-to permit the pub- records are checked against monthly 
public utilities will continue upon lished statements to serve as a depend-|reconcilements furnished by the various 
resumption of the hearings. able guide to inyestors in the securities'Federal reserve banks, Monthly reports 
i 


of 


ture printed. 
nig securities division, in addition protocol dravn up by Eins Root and the | tibial | 
nection with the three joint stock land) He@Tmational jurists assembled in Geneva | | 
; banks now in receivership, also eviews | P25 been received by the Department | 
and analyzes the reports of examination |, State, according to an snnouncennenat | 
of the receiverships., It maintains rec-| BY the Bocretary of State, Frank B. Kel-| 
ords of cash deposits and withdrawals of | °&®> March 20, 5 “an 
nd eect, ene See Gepesied ee per in; <A note from the French Government) ment control of Government: warehouses 
in the Federal reserve banks for the ac: | full text; | yelative to the valuation of French goods|in cases where Federal and State laws 
count of the registrars, and to the credit | T have had no time to study the | by American customs officials has been conflict. 
of the Treasurer of the United States for) chaamgees which have been made through! delivered to the Department of State, The President was also urged to in- 
the account of the banks in receivership, | the advice of Mr. Root and I do not | according to information obtained at that!clude in the farm relief program an 
all of which deposits are subject to the| wish to express any opinion upon the | Department March 20. amendment to the Canners’ Act that 
order of the Farm Loan Board. |matter in detail or in the way of &| The Department stated that no infor-| would. guthorize the Secretary of Agri- 
On April 23, 1928, the paragraph of finality. | mation regarding the contents of the\culture to fix minimum standards for 
section 18 of the board's rules and reg-|/ E will say this, however, that all this| note could be made public, but that ajcanned goods and any goods sold under 
| ulations relating to the investment of | keonatole, these reservations, and all this | copy of it was being'sent to the Treas- that standard shall be labeled as to con- 
reserve funds of national farm loan as-! planning arises out of the fact that this | ury Department. tents. ‘ , 


! 
A ” 





